Crl.A.Nos.12 & 117 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON :25.04.2025
PRONOUNCED ON : 16.09.2025

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.A.Nos.12 & 117 of 2022

Crl.A.No.12 of 2022:

S.P.Muthuvel ... Appellant/A3
Vs.

The Inspector of Police,

Economic Offences Wing-II (EOW 1I),

Coimbatore.

(Crime No.1 of 2015) ... Respondent

PRAYER: Criminal Appeal is filed under Section 374(2) of Code of Criminal
Procedure, to set aside the judgment dated 28.12.2021 made in C.C.No.l of
2016 on the file of the Special Judge, Special Court under TNPID Act,
Coimbatore convicting the appellant and sentencing the appellant to undergo
rigorous imprisonment for 7 years along with fine of Rs.10,000/- for each
count for the offence under Section 420 of IPC and in default to undergo
rigorous imprisonment for 1 72 years and to undergo rigorous imprisonment for
7 years along with fine of Rs.10,000/- for each count for the offence under
Section 5 of TNPID Act and in default to undergo rigorous imprisonment for 2

years.
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For Appellant

For Respondent

Crl.A.No.117 0f 2022:

1.S.T.Saminathan
2.K.Manivel

State Rep by,

Inspector of Police,
Economic Offences Wing-II,
Coimbatore.

(Crime No.1 of 2015).

Crl.A.Nos.12 & 117 of 2022

Mr.K.S.Karthik Raja

Mr.L.Baskaran,
Government Advocate (Crl. Side)

... Appellants/A2 & A4

Vs.

... Respondent

PRAYER: Criminal Appeal is filed under Section 374(2) of Code of Criminal

Procedure, to set aside the conviction of 7 years Imprisonment for the offence

under Section 420 and 7 years imprisonment for the offence under Section 5 of

the TNPID Act and the fine of Rs.4,00,000/- (Rupees Four Lakhs Only) under

Section 420 of IPC in default to undergo further one and half years rigorous

imprisonment for each count, and a fine of Rs.4,00,000/- under Section 5 of

TNPID Act in default to undergo further 2 years rigorous imprisonment

imposed in C.C.No.l of 2016 by the Special Judge, Special Court under
TNPID Act, Coimbatore dated 28/12/2021 acquit the appellant.

For Appellants

For Respondent
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Government Advocate (Crl. Side)
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COMMON JUDGMENT

Challenging the impugned judgment, dated 20.12.2021 passed by the

learned Special Judge, Special Court under TNPID Act, Coimbatore (trial

Court) in C.C.No.1 of 2016, these criminal appeals are filed.

2.The conviction and sentence of the trial Court is as follows:

Rank of the Offence Conviction and Sentence
Accused
Al For offence under Section| Al to pay a fine of Rs.10,000/- for
420 IPC and Section 5 of|each counts (Fine of Rs.10,000/-
Tamil Nadu Protection of| X 20 counts X 2 offences), in total
Interests of Depositors (in|Rs.4,00,000/-. A2 to A4 shall pay
Financial Establishments) the fine amount on behalf of Al,
Act, 1997. in default of payment of fine to
undergo further one and half years
Rigorous Imprisonment.
A2 to A4 For offence under Section|A2 to A4 to undergo Seven Years
420 IPC Rigorous Imprisonment and each
to pay a fine of Rs.10,000/- for
each counts (Fine of Rs.10,000/-
X 20 counts X 3 accused), in total
Rs.6,00,000/- in  default of
payment of fine to undergo further
one and half years Rigorous
Imprisonment.
A2 to A4 For offence under Section A2 to A4 to undergo Seven Years
5 of Tamil Nadu|Rigorous Imprisonment and each
Protection of Interests of|to pay a fine of Rs.10,000/- for
Depositors (in Financial|each counts (Fine of Rs.10,000/-
Establishments) Act, 1997. | X 20 counts X 3 accused), in total
Rs.6,00,000/- in  default of
payment of fine to undergo further

Page No.3 of 26

https://lwww.mhc.tn.gov.in/judis



Crl.A.Nos.12 & 117 of 2022

Rank of the Offence Conviction and Sentence
Accused

two years Rigorous Imprisonment.

A5 to A7 Found Not Guilty Found Not Guilty

Challenging the above conviction and sentence, the appellant/A3 filed
Crl.A.No.12 of 2022 and the appellants/A2 & A4 filed Crl.A.No.117 of 2022.
The appellants/A2 to A4 are Partners of A1 M/s.Kubera Auto Finance. Since
no appeal is filed for Al Partnership Firm, in any event the appellants/A2 to

A4 are jointly and severally liable for A1 Partnership Firm.

3.Case of the prosecution is that A2 to A7 were running registered
financial establishment in the name of Al Kubera Auto Finance at 7/79, Main
Road, Lakkumanaickenpatti, Kankeyam Taluk, Tiruppar District registered
before the Registrar of Firms, Erode in Registration No.261/2008. A2
S.T.Saminathan, A3 S.P.Muthuvel, A4 K.Manivel, A5 S.P.Rajendrakumar, A6
Loganayaki and A7 Selvi are registered Partners and close relatives to each
others and responsible for the management and day to day affairs of Al
financial establishment. A2 to A7 planned and worked together in a
calculative manner and collected deposits from the public fraudulently and

dishonestly with intention to cheat the depositors and defraud their deposit
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amounts and its interests. During the period between 2008 and 2010, they
collected deposits from the general public by assuring interests up to 24%
interest. A2 to A7 paid interests to the depositors up to specific period and
later abruptly stopped paying interest to the depositors. A3 signed and issued
deposit receipts to the depositors against the collected deposit amounts, but
failed to return the assured returns as well as the principal deposit amount,
which was dishonestly collected in the name of Al, and defaulted to repay the
deposit amount of Rs.12,66,000/- to the 20 depositors. Thus, Al to A7 are
individually and collectively liable to be punishable under Sections 420 of IPC

and Section 5 of TNPID Act 1997.

4.0n conclusion of investigation, the Investigating Officer filed charge
sheet before the trial Court which was taken on file as C.C.No.l of 2016.
During trial, on the side of the prosecution, PW1 to PW24 examined and
Exs.P1 to P45 marked. On the side of the defence, one witness examined as
DWI1 and Exs.D1 to D19 marked. On conclusion of trial, the trial Court

convicted A1l to A4 as stated above.

5.This Court on 20.03.2025 had passed the following order:

“This Court, on 27.02.2025, had passed the following
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order:

“Crl.A.No.12 of 2022 is filed by Accused
No.3 and Crl.A.No.117 of 2022 is filed by Accused
Nos.2 and 4.

2.Initially case was proceeded against
seven accused, of which Al is the Firm and others
are private individuals. As regards the private
individuals, they were acquitted from the case.
Now the present appeals filed by A2, A3 and A4.

3.During the course of arguments, the
learned counsels for the appellants submitted that
in this case the entire amount payable to the
depositors are lying either before the Lower Court
or before the District Revenue Officer [DRO] and
the entire amount is yet to be settled to the
depositors. Though the amounts are available, the
depositors are yet to be paid which is causing
agony to the depositors. It is submitted that in
view of the amount being secured, the case itself
can be compounded in view of Section 5-A of the
Tamil Nadu Protection of Interests of Depositors
(In Financial Establishments) Act [TNPID Act] but
on the other hand the case is kept pending without
any progress and neither the respondent police nor
the DRO are taking steps to disburse the amount to
the depositors, due to which, the appellants are put
to untold sufferings and they are still facing the
prosecution. The learned counsels for the
appellants further submitted that instead of DRO,
the presence of the District Collector may be
insisted so that the grievance of the depositors can

be addressed.

4.The learned Government Advocate (Crl.
Side) strongly opposed the appellants' contentions.
He would submit that as regards the depositors,
there are 20 depositors who are yet to be paid and
the total amount to be paid is Rs.12,66,000/-.
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Further the amount deposited in the TNPID Court
by A2, A3 and A4 is to the tune of Rs.10,33,334/-,
apart from which, a sum of Rs.8,71,996/- is
available in the account of DRO. Hence, there
are sufficient amounts which can be paid to the
depositors with interest. But despite the earnest
effort taken by the Deputy Superintendent of
Police, EOW, Tiruppur, the DRO, Coimbatore is
not responding to the requests and have been
delaying the process due to which the depositors
are greatly affected and displeasure has been
turned against the Police. The letter sent by the
Inspector of Police, EOW, Tiruppur District to the
District  Revenue  Officer, Coimbatore on
05.12.2024 was produced which is self
explanatory. The list of the depositors, their dues,
the amount deposited by the accused and the
amount lying in the account of DRO are extracted
hereunder:

The Deposit amount made by the 20
depositors are as follows:

S1.No. Pw's Names Receipt | Date of Deposit Amount due to

No. Receipt Amount the depositors
1 |PWI M.Muthusamy 90 05.08.2008 | Rs.75,000/- Rs.75,000/-
2 PW2 K.S.Palanisamy 93 23.08.2008 | Rs.85,000/- Rs.85,000/-
3 | PW3 C.Balasubramani 162 05.10.2009 | Rs.75,000/- Rs.75,000/-
4 | PW4 P.Boopathi 170 05.01.2010 | Rs.70,000/- Rs.70,000/-
5 | PWS5 J.Kanagaraj 178 27.02.2010 | Rs.85,000/- Rs.85,000/-
6 PW6 C.Ramasamy 98 25.08.2008 | Rs.65,000/- Rs.65,000/-
7 | PW7 E.Srikanth 176 20.02.2010 | Rs.60,000/- Rs.60,000/-
8 |PW8 D.Mohankumar 179 04.03.2010 | Rs.90,000/- Rs.90,000/-
9 | PWO P.Ganesan 120 04.12.2008 | Rs.50,000/- Rs.50,000/-
10 |PWI10 R.Prakasam 77 22.06.2008 | Rs.60,000/- Rs.60,000/-
11 | PWI11 K.Andivelnadar 150 25.08.2008 | Rs.25,000/- Rs.25,000/-
12 |PWI12 S.Periyasamy 80 01.07.2008 | Rs.35,000/- Rs.35,000/-
13 | PW13 A.Palanisamy 129 15.02.2009 | Rs.65,000/- Rs.65,000/-
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S1.No. Pw's Names Receipt | Date of Deposit Amount due to
No. Receipt Amount the depositors
14 |PW14 P.Ganesan 143 17.07.2009 | Rs.20,000/- Rs.20,000/-
15 | PWI1S5 P.Palanisamy 186 03.04.2010 | Rs.56,000/- Rs.56,000/-
16 |PW16 K.Semalai 148 19.08.2009 | Rs.50,000/- Rs.50,000/-
17 |PW17 C.Deivanai 97 25.08.2008 | Rs.70,000/- Rs.70,000/-
18 | PW18 K.Sellamuthu 115 05.11.2008 | Rs.85,000/- Rs.85,000/-
19 |PWI19 M.Thangavel 85 14.07.2008 | Rs.70,000/- Rs.70,000/-
20 | E.Vasanthi 177 20.02.2010 | Rs.75,000/- Rs.75,000/-
Total Amount | Rs.12,66,000/- | Rs.12,66,000/-
Available amount in TNPID Court
S.No. Name of the Court Orders No. Date of Deposit
Accused Deposit Amount
1. A3-S.P.Muthuvel Crl.A.No.12/2022 30.12.2021 5,33,334/-
dated 04.04.2022
2. A-2 S.T.Saminathan | Crl.A.No.117/2022 24.03.2022 2,50,000/-
dated 21.03.2022
3. A-4 K.Manivel Crl.A.No.117/2022 24.03.2022 2,50,000/-
dated 21.03.2022
Total Amount | 10,33,334/-
Available Amount in DRO Account in Coimbatore:
S. Name Court Orders No. Date of | Deposit Remarks
No. Deposit | Amount
1. |Babu C.M.A.No.1146/2022 |28.06.202 |2,33,000/- | As per order Babu
(purchaser) | in C.M.P.N0.8346/2022 |2 deposited
2. |Babu C.M.ANo.1146/2022 | 08.08.202 |6,38,996/- ﬁsi’ié’gggf Ta?ci
h in C.M.P.N0.8346/2022 5.9,98,750/- 10l
(purchaser) |in C No.8346/2022 |3 Rs.8.71.996/- ot
TNPID Court same it
was sent to DRO
account Coimbatore
through TNPID Court
Total Amount | 8,71,996/-
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5.Further, a scanned reproduction of the
letter submitted by the Inspector of Police, EOW
dated 05.12.2024 is as follows:

1

& eusD g smm

DI : Qugst:
SHITAUSD abuflsun‘m’rh . LOMOUL L. 6U(HEUMY) 3gieusulr /
Quir apemT STy @hmniflsy, S5GH unifEg QiU o aitser,
SHplp T oman’ L. wran’ L g fuir gigunis

SUETTITSLD,

GaHm(LPSSHITT.
ojLbuom, i

Qurasi: WSS - Sl QuraamesTy @HniGifley - GGuIT oy GLr
SLIGUTIT 60T 610 PSS ShHswrs (PSS LTETTIT SB(ETHE(S
usnsdlmenr  ufipseflés  WTamTumWL | GleaTeneT 2 it
pHoaTnsSe @m#H 2 ssvey  Opitldsiu GeTer s
@gsm;L_rrmr'r&@é@ usSlemer udliigaflearar ELoupSans
a(D5e Couemtily. Sipsih FWLTINGSSH QST TUTS.

umrema: 1. Gsmemeu Gumggermamy (GHninfley @Hm eremwr.01/2015 u/s

420 IPC and 5 of TNPID Act 1997.

2. Coimbatore TNPID.Court O.A.N0.04/2019

3. Hon’ble High Court Of Madras CMA.No.1146/2022

in CMP.No0.8346/2022, Dt:13.06.2023.

4. Gamemeu Lomeu L &g Fhuit DRIV

[5.5.6T6T6vo1.25806/202 1 /eg-1, ®mer:22.11.2024

BB E&&EER

SLEHS 10.02.2015-1b Gz Hwientyy Hm.pSaemh, &/Glu
wefluiusaei i, 101/09, Q&TQauMuUETESTE, BV ESLBTLSSHHTUL IR,
Qeusror&BGaralsd aufl srmGsSWD satuant 1. GGuIT U GLr epueTTEITED,
2.5.T.embpnget, 3.5.P.p5&sGam, 4.KuwanflGaisy, 5.5.PonGmbHr @Ln, 6.
SCaunspmudl whmh  7.M.GE0all g ACunT g GErTESss ysrileT
SesmuwsgnT Gurgetmasnr GODUTflalle  urfmaulsd (GBI Beier
usG udey Qenwiu’ @ Cubly afiflset 20 el Lneriaafi Blohs
€5.12,66,000/-.5g) srommhileTeTeng Qaraui@  sLbs 29.10.2015-0h Coh
GhpiusENsme  wromumy  FHoaTngdlsd sréssd  GQEewwiuc @
onewien [Ehlostm aflamyemsISNT (g g SLGS 28.12.2021-h Cadhuesig
1. &B8urm g G smUETTTElted, 2.5 T.ambprset, 3.5.P.(pHgiGesd,
4.KwafiGoueid oy HACLTMEHES TW@ oL Senp  Hov_everud, DUTTSS
Ggrens e.16,00,000/- aflhdbaHlL g
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Beinpsflsd semsmerGubm TS Maer LomsmTLGmID  GlaeuTemssT @ WiT
ploaimsdlsd CRL.A.NO.12/2022-607 Uig A3S.P.WsSEICms sTaituat ST
Geuls wsalld oanMmsE NHSS AITTSSECsTEme €15.5,33,334 emumeniL
SLES  30.12.2021-1b  GaHueig  WTWiLen  TnpID  flnssmeded
Cergusdlusimmars Qoflalgg Nemewuilsd (Suspension of sentence) GlsusflGuw
suEgietermiv. 9Gs Gumed A2. S.T.embIBTSNT and A4, K.inetfCeush 2, EGuwiri
LoretTusmn GlFerTemenr o wir SehluosnT meHle0 CRLA.NO.117/2022-6ut Lilg ST & & 60
Qasuls  waielled @peugpld ST €5.250,000/-  omessiLsmLn TNPID
EwaTnsHo CegisSgiong QubiLLL 2 Ssrme Qorems( @naimh SHer
€5.2,50,000/- ops Guomsih €n.5,00,000/- Qegusd Serent  Sememrusled
(Suspension of sentence) GlaueflGw aIBGlsTermirseT. SMGUTgl susmy @IS
LO@ISSEDHLD LoTewTUmmL Gl 2 Wit Bfloaimsden Haemansed @b
auasSIn G

umitemet  1-60 (SO @eTer QPSS SibombSILTS stFiflsar Gluwiflsd
Qonggibsar QMHESTH IS MOTSS  HL ol Sen GuomGls e (sTHLD
QuUITEEL @ 4-1b 6THIfl  evsflBGeucd  srevTLIRUIT Gumiy Hmieier Sflat  LpseSH
Qaremsuilsd GEHES Csmemes Wmeu’LLb, LGSSEenT eI LLlh, STTUTeneTwLh
dlgmn s .5.6tewr. 12/ smemevufléd L65. 3.00 erSsiv Lflemw  Gleumis” pmn
Trepgieny eTettm Gumgl o Slsmy wsaufl_flgpbg oy ausmr  sTevdr. 1045,/2009
wmmin  1233/2009-6eut Lig dleogw g aenmiseflor Ly Slemyuh  Qunoy
Sisemest 2014-1D aUHLLD LI sTETUaIIh&@ Cuhuy Clemsms Slenyuw oy ausvor
eTewr.4012/2014-sot Lip elmmusiermt Guomig GErgens TNPID Act- &L 19flay
8-euf Lig uMMIENs GEUW Gsmemeu TNPID FdlnsTmSdlsd O.A. No.04/2019-6vt
ulg W& STSHSH0 Gleuwtiu @ Gy GQergms uNmIms Glsulg sma TNPID
Act- &L 9fley 7(4) wmmid 7(6) ey ug udlprs e el sUks
01.04.2022--1b Gsdl 2 5716 GQuUOMiin’ L g YeatarT Gumuye 2 SSTema
sTliT S5 UMY 6TeTUGIT  LomevtTUemln  GlgstemstT 2 Wit pdlineuTmssSlsd
C.M.A.N0.1146/2022 in CMP.N0.8346/20222-61 Lig SidbsHe Glauis Sleieorit
28.06.2022-1h Gsdwsvim e5.2,33,000/ whmid 08.08.2023-1b  Gsdlwientmy
¢5.6,38,996/- epumull  sSTGsTmaSTE GHWSTDSSl0 LMy eTevTLeuT
Qﬁmﬁ"mﬁom&ﬂ@ evreoriT Gasmeney TNPID ESlostim D.NO.887/2022,
Dt:28.06.2022 ofpith D.N0.715/2023 Dt:10.08.2023-01 2 Sguailiuy GsTmel
wre L $&4 Quhm DiEIeeT / Wmau’)  aEHRITL] DIGURINIT DIEUTSEHSES
sigunilusiorg Osfluacdng. Gareny UTH TETUMT Srdmd Glauis
C.M.A.N0.1146/2022 in CMP.N0.8346/2022 w@iefied &LEs 13.06.2023-b
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3

Gsgl  Gsmewau TNPID Court 5 ANO.04/2019 aupddlm e Gmreine
QeLssrn  SeLallHegnh @eiqpsdl ahiflast sr000 Qogughdu
¢5.10,33,334/- wngud Ga&nemen e sumpeumi  igueet  euiraefiib
o sitem €5.8,71,996/- 48 Qungg; er.19,05,330/-2_siten  Qgmemasullenser 20
Qe LTeTiaEhsE 6 ssalg acipuet 2 gsrey uy g Gerdes
BLapSmS OSSN 2 SeralLms Gerai@ Gsmemes  TNPID
EHhosi n&Hsd |60 UPsE greme Goug Guhue o &eTelet
SigtusnLulled L sl Smas & @rgm Srpamuw st Ca D&6sT i fl@ment.

05 L%

U6/ gy uieumerit,
Qurerngy GmHmiiiflay,

ST wreulLLb.

@emevarii:

1. Coimbatore TNPID Court 0.A.N0.04/2019 2 5376| BH6V.

2. Hon’ble High Court Of Madras CMA.No0.1146/2022 in
CMP.No.8346/2022, Dt:13.06.2023.

6.The learned Government Advocate (Crl.
Side) submitted that there is no response from the
DRO and hence he is unable to make any

submission as to what had happened after
05.12.2024.

7.In view of the above, this Court finds the
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presence of the DRO, Coimbatore would be
necessary.  Accordingly, the District Revenue
Officer, Coimbatore to be present before this Court
on the next hearing date and to inform as to what
steps are taken to address the grievance of the
depositors and the steps taken under TNPID Act in
attaching the properties and steps taken thereof.
The District Collector, Coimbatore to ensure the
presence of DRO along with a detailed report and
the presence of the District Collector is not
required for the present.

8.Post the matter on 20.03.2025.”

2.In continuation to the earlier order passed by this Court
on 27.02.2025, Dr.M.Sharmila, Competent Authority/District
Revenue Officer (DRO), Coimbatore District appeared before
this Court and filed a status report. From the status report it is
seen that except for the properties pertaining to O.A.No.4 of
2019 situated in Coimbatore, all other transactions in this case
took place within the jurisdiction of Tiruppur District. Now
Tiruppur District has been bifurcated and the Competent
Authority/DRO, Tiruppur has been nominated. Further
submitted that the file pertaining to the above case along with
Fixed Deposit amount, including interest, totalling Rs.9,61,120/-
(Rupees Nine lakhs Sixty One thousand One hundred and Twenty
only) had been transferred to the Competent Authority/DRO,
Tiruppur vide office Reference No.25806/2021/11 dated
14.03.2025 and the same was also received by the Competent
Authority/DRO, Tiruppur on 17.03.2025.

3.The learned Government Advocate appearing for the
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respondent submitted that the amount to be paid to the depositors
is Rs.12,66,000/- (Rupees Twelve lakhs Sixty Six thousand only).
As on date, the appellants herein had deposited Rs.10,33,334/-
(Rupees Ten lakhs Thirty Three thousand Three hundred and
Thirty Four only) before the trial Court and Rs.9,61,120/- has
been transferred to the Competent Authority/DRO, Tiruppur. This
amount would be sufficient to pay the depositors. Hence, sought

appropriate direction.

4.1t is seen that appellants in these cases deposited a sum
of Rs.10,33,334/-, which is lying in the credit of C.C.No.I1 of 2016
on the file of the Special Judge, Special Court under TNPID Act,
Coimbatore. The trial Court is directed to transfer this amount to
the Competent Authority/DRO, Tiruppur without any delay,
preferably within a period of one week from the date of receipt of
a copy of this order. The District Revenue Officer (DRO),
Tiruppur, who is a Competent Authority, on receipt of
Rs.10,33,334/- along with Rs.9,61,120/-, issue summons to the
depositors and disburse both the amounts to the depositors

proportionately as directed by the trial Court.

5.The learned Government Advocate (Crl. Side) on getting
confirmation about the amount being ready with the Competent
Authority/DRO, Tiruppur, ensure the presence of the depositors
before the Competent Authority/DRO, Tiruppur through the

jurisdictional police and the depositors receive the due amount
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without any delay. The said exercise to be completed within a
period of two weeks, i.e., on or before 16.04.2025 and the same
to be reported before this Court on 17.04.2025.

6.In the event of depositors being satisfied, the competent
authority can file a petition under Section 5-A of the Tamil Nadu
Protection of Interests of Depositors (In Financial

Establishments) Act without delay and report before this Court.

7.Poston 17.04.2025.”

6.In continuation and conjunction to the above orders, this Court is

passing the following order.

7.The learned counsel for the appellant/A3 submits that in this case A3
retired from A1 firm by issuing notice of dissolution and he is not liable for the
offence committed by A1. The contention of A3 is that as per Clause 11 of the
Partnership Deed, it is a partnership at Will and he was retired from A1 firm by
issuing legal notice Ex.D7 dated 16.05.2014 which was acknowledged by A4.
Further, A3 had also issued public notice dated 21.05.2014 in “Daily Thanthi”
and the District Registrar sent letter informing the partners who had issued

notice. Considering the partners issued notice and the partnership firm can be
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dissolved by filing dissolution deed and Form 5, these documents have been
filed and the partnership firm dissolved. Though these documents are
submitted to the respondent Police/EOW, no action was taken. The trial Court
accepted the retirement of A5 from Al firm but on the similar documents

failed to extend the same benefit to the appellants herein.

8.The primary contention of the appellants/A2 & A4 is that the receipts
in the name of A1 were issued by A3 and they have got nothing to do with the
transaction of A1. He further contended that PW1 to PW9, the depositors
deposed that they have seen the advertisement and invested the money in Al
firm. Though Al firm agreed to repay the amount with 24% interest, they

failed to repay the same.

9.Be that as it may. Now the appellants/A2, A3 & A4 came forward and

settled the entire dues to all the depositors.

10.In this case, PW1 to PW19 and one E.Vasanthi are the depositors, in
total, there are 20 depositors. After conducting enquiry with all the depositors,
the total principal amount arrives at Rs.12,66,000/-, calculating 6% interest, it
works out to Rs.9,50,154/-, adding up the same, the total amount arrives at
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Rs.22,16,154/-.

Crl.A.Nos.12 & 117 of 2022

The details of the deposit amount along with interest

calculated (status report, dated 15.04.2025) is tabulated as follows:

SL.No. Name of the Principal Interest Total Amount
Depositor Amount (Rs.) Amount (Rs.)
(6%) (Rs.)
PW1 |M.Muthusamy Rs.75,000/- Rs.60,750/- |Rs.1,35,750/-
PW2 K.S.Palanisamy Rs.85,000/- Rs.68,340/- |Rs.1,53,340/-
PW3 |C.Balasubramani Rs.75,000/- Rs.55,350/- |Rs.1,30,350/-
PW4 | P.Boopathi Rs.70,000/- Rs.50,400/- |Rs.1,20,400/-
PWS5 |J.Kanagaraj Rs.85,000/- Rs.56,610/- |Rs.1,41,610/-
PW6 |C.Ramasamy Rs.65,000/- Rs.52,260/- |Rs.1,17,260/-
PW7 |E.Srikanth Rs.60,000/- Rs.39,960/- |Rs.99,960/-
PWS8 |D.Mohan Kumar Rs.90,000/- Rs.59,940/- |Rs.1,49,940/-
PW9 | P.Ganesan Rs.50,000/- Rs.39,300/- |Rs.89,300/-
PW10 |R.Pirakasam Rs.60,000/- Rs.48,960/- |Rs.1,08,960/-
PWI11 [K.Andivelnadar Rs.25,000/- Rs.20,100/- |Rs.45,100/-
PW12 |S.Periyasamy Rs.35,000/- Rs.28.,560 Rs.63,560/-
PW13 |A.Palanisamy Rs.65,000//- Rs.47,190/- |Rs.1,12,190/-
PW14 P.Ganesan Rs.20,000/- Rs.15,000/- |[Rs.35,000/-
PW15 |P.Palanisamy Rs.56,000/- Rs.39,984/- |Rs.95,984/-
PW16 |K.Semalai Rs.50,000/- Rs.37,200/- |Rs.87,200/-
PW17 |C.Deivanai Rs.70,000/- Rs.56,280/- |Rs.1,26,280/-
PW18 K.Sellamuthu Rs.85,000/- Rs.67,320/- |Rs.1,52,320/-
PW19 [M.Thangavel Rs.70,000/- Rs.56,700/- |Rs.1,26,700/-
20 |E.Vasanthi Rs.75,000/- Rs.49,950/- |Rs.1,24,950/-
Total Rs.12,66,000/- |Rs.9,50,154/-|Rs.22,16,154/-
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11.At this juncture, the total amount received by the Competent
Authority and the Special Court for TNPID Cases, Coimbatore arrives at

Rs.20,82,618/- which results in a shortfall of Rs.1,33,536/-.

12.The Competent Authority sent a communication dated 08.04.2025 to
the Branch Manager, Canara Bank, Collector Office Branch, Tiruppur
requesting to transfer the deposit claim amount to the respective bank account
of 20 depositors through RTGS. Scanned reproduction of the communication,
dated 08.04.2025 and the statement of account showing the claim amount

transferred to the depositors are as follows:
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CANARA BANK
DATE

Account Branch

IFSC

MICR

Branch Address
Email Id

Conlacl Number

Account No
Product Name
Customer ID
Customer Name
Address

Nominee Name
Account Title

L

Person's Name
CKYC Idenufier

Bank Toll Free Number
WhatsApp Banking Num :

Nominee Reference num:

Joint Holder's/Authorised

Crl.A.Nos.12 & 117 of 2022

STATEMENT OF ACCOUNT

09-04-25 17:56.23 p,

0623 PM -
6231-TIRUPPUR ¢
CNABORIPPUR COLLEGTORATE 641604
641015122

NEW COLLECTORATE
OMPL
cb6231 @canarabank.co EX, PALLADAM ROAD, TIRUPPUR, TAMILNADU 641604

9489043205
18001030

9076030001

6231101001827

CANARA SB GENERAL
112929185

THE CA AND DRO KANDIYAMMAN
ROOM NO 203

NEW COLLECTORATE COMPLEX
PALLADAM ROAD

TIRUPUR

TAMIL NADU

IN

641604

THE CA AND DRO KANDIYAMMAN
KARTHIKEYAN K

Period : 09-04-2025 To 09-04-2025
Name Currency : INDIAN RUPEES
Swift code: CNRBINBBBFD
TRANS VALUE BRANCH REFICHQ.NO DESCRIPTION WITHDRAWS | DEPOSIT BALANCE
DATE DATE .
“09-APR-25 | 08-APR-25 | O BIF ... 000 6.667.002.00 6.667.002.00
-APR- APR-25 000000000000 FUNDS TRANSFER 83,405.00 0.00 6.583,597.C0
09-APR-25 | 09-APR-25 | 6231 e
APR- -APR- 1 000000000000 FUNDS TRANSFER 42,085.00 0.00 6.541,512.00
’.m APR-25 | 09-APR-25 | 623 CEnIT . ANDVEL &
PR- B 6231 000000000000 FUNDS TRANSFER 59,276.00 0.00 6,482,236.00
/iﬂow' PR | EBRRIES 4 S5 DEBIT - PERIYASAMY
!\ s
Ji
"| 09-APR- -APR-, 000000000000 FUNDS TRANSFER 32,750.00 0.00 5,449,486.00
4 09-APR 2§ 09-APR-25 | 6231 | DRBIT - GANESAN : _ -
APR- -APR- 000000000000 FUNDS TRANSFER 9,986.00 X .359.500.00
_)‘fne APR-25 | 09-APR-25 | 6231 0000 DEBIT . PALANISAMY
-APR- X 000000000000 FUNDS TRANSFER 81,620.00 0.00 5,277.880.00
,1|~Q9 APR-25 | 09-APR-25 | 6231 B, SEMALA om
APR- APR- 000000000000 FUNDS TRANSFER 126,638.00 .| O 6,151,232.00
39 APR-25 | 09-APR-25 . 6231 B MUTHUSAMY
\ M
09-APR-25 | 09-APR-25 | 6231 000000000000 FUNDS TRANSFER 143,089.00 0.00 5.008.153.00
DEBIT - 5
PALANISAMY
09-APR-25 | 6231 000000000000 FUNDS TRANSFER 122,048.00 0.00 5.886.105.00
s DEBIT -
BALASUBRAMANIAN C
| 0 FUNDS TRANSFER 133,119.00 0.00 5,752,986.00
09-APR-25 | 6231 00000000000 DT KANAGARALJ
APR- 00000 FUNDS TRANSFER 101,616.00 0.00 5,651,370.00
09-APR-25 | 6231 0000000 e oIl R
09-APR-25 | 6231 000000000000 EUNDS TRANSFER 105,112,00 0.00 5.546.256.00

DEBIT - PALANISAMY
A
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£
TRANS VALUE BRANCH REF/CHQ.NO DESCR
DATE DATE IPTION WITHDRAWS | DEPOSIT aauuf?/j
.| 09-APR-25 | 00-APR-25 | 6231 000000000000 FUNDS TRANSFER ‘ I—
' DEBIT - DEIVANAI C 1 0.0 5428.420.00
09-APR-25 | 09-APR-25 | 6201 000000000000 FUNDS TRANSFER | 7%
e SFER 142.222.00 0.00 86,196.00
" gﬁslT - SELLAMUTHU # 5.286.199.
K
09-APR-25 | 09-APR-25 .
W 00-APR-25 | 6231 000000000000 | FUNDS TRANSFER | T18.105.00 | 0.0 5.768.003 00 |
P 9-APR-25 | 09:-APR-25 | 6231 000000000000 NEFT 6,;_” GAVEL M 1745800
o] CNRBHO003925256 - = 000 Reease
l {,OBAUDDOSJS-E
ASANTHI-
[09-APR-25 | 09-APR-25 | 6231 000000000000 EFT DF
NEFT DR- 140,949.00 0.00 4.909,596.00 |
o , CNRBH00039252246- ' DN
| SBIN0000831-MOHAN
[09-APR25 | 00-APR-25 | 6 Adhei
¢ 2 231 000000000000 NEFT DR- 112.840.00 0.00 2.796.756.00
. CNRBH00039203666-
\ BARBODHATIR-
09-APR-25 | 09-AP AMUTHA. a
i -2 -APR-25 | 6231 000000000000 NEFT DR- 93,966.00 0.00 4,702,790.00
v CNRBH00039250805-
KVBL0001126-E
SRIKANTH-
Statement Summary :
= b 1
Opening Balance | Total Debit Total Credit Debit Count Credit Closing Unclear Hold Sweep-in L
Amount Amount Count Balance Balance Funds Balance as |
on 09-04-25
17.56.23 PM
6.657.002.00 1,864.212.00 0.00 19 0 4,702,790.0 0.00 0.00 \
0 0.00
Clear balance may be derived by reducing the hold balance from the closing balance.
UNLESS THE GONSTITUENT BRINGS TO THE NOTICE OF THE BANK ANY DISCREPANCIES / OMMISSION/ ERRORS/ UNAUTHORISED
DEBITS IMMEDIATELY,
* THE ENTRIES IN SUCH PASS SHEET SHALL BE DEEMED AS CORRECT AND SHALL BIND THE CONSTITUENT FOR ALL PURPOSE AND
INTENTS.
BEWARE OF PHISHING ATTACKS THROUGH EMAILS AND FAKE WEBSITES.
IMB FACILITY USERS ARE REQU ESTED TO NOTE THAT CANARA BANK DOES NOT SEEK ANY INFORMATION THROUGH EMAIL. DO NOT
CLICK ON ANY LINK
WHICH HAS COME THROUGH EMAIL FROM UNEXPECTED SOURCES. IT MAY CONTAIN MALICIOUS CODE OR COULD BE AN ATTEMPT
TO *PHISH".
VAYS LOGIN THROUGH WWVY,CANARABANK IN . PLEASE BEWARE OF PHISHING.
%HAP-’GE |N THE ADDRESS OF ACCOUNT HOLDER/PA HOLDER . IF ANY, MAY PLEASE BE INFORMED TO THE BRANGH ALONG WITH ¥
ADDRESS PROOF.
D0 NOT SHARE ATM PIN NUMBER, ACCOUNT DETAILS, OTP TO OUTSIDERS, EMAILS ETC"
Fort Glacis J-I
Details of Ombudsman : Centralized Raceipt and Procassing Contro (CRPC)
Office of Banking Ombudsman
Reserve Bank of India
41h Fioor,Cenral Vista,Sector-17
. CHANDIGARH
160017
Tel 14448/  Fax:
E-mailhitps://cms.rbi.org.in HANNEL TO RECEIVE PAYMENTS FROM
ARE YOU A MERCHANT/ TRADER / RETAILER / SMALL VENDOR - USESQ?:I_TQQSP;‘\(‘:’:;F[;‘LTE‘;S‘
YOUR GUSTOMERS, CONTACT MANAGER FOR MORE DETAILS. GO
COMPUTER OUTPUT DOES NOT REQUIRE SIGNATURE. -
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13.This Court on 22.04.2025 had passed the following order:

“Today, the respondent filed status report giving
tabulation for the principal amount along with the interest paid
to the 20 depositors to the tune of Rs.20,73,633/-. Further it is
submitted that a sum of Rs.1,33,536/- is the short fall of interest

amount, which the appellants to deposit.

2.The learned counsel for the appellants agreed that there
are three partners and they shall proportionately divide
Rs.1,33,536/- i.e., Rs.44,512/- each and deposit the same before
the Competent Authority/District Revenue Olfficer, Tiruppur
either jointly or severally. He seeks time to report compliance of
deposit.

3.Post on 25.04.2025.”

14.As stated in the above order of this Court, the shortfall amount of
Rs.1,33,536/- proportionately shared by all the appellants. The Competent
Authority in the status report dated 25.04.2025 confirmed the payment of
shortfall amount deposited by the appellants. A2 handed over demand draft in
No0.318700 of Rs.44,500/- dated 23.04.2025, A3 handed over demand draft in
No0.410008 of Rs.44,512/- dated 24.04.2025 and A4 handed over demand draft
in No.410009 of Rs.44,512/- dated 24.04.2025 to the Competent Authority.
This is further confirmed by the Deputy Superintendent of Police, Economic

Oftence Wing, Tiruppur in his status report, dated 25.04.2025.
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15In view of the above, it is seen that the entire amount of
Rs.22,16,154/- (Principal Rs.12,66,000/- and Interest Rs.9,50,154/-) deposited
by the appellants and disbursed to 20 depositors i.e., PW1 to PW19 and one

E.Vasanthi.

16.The object and purpose of Tamil Nadu Protection of Interests of
Depositors (in Financial Establishments) Act, 1997 is to ensure that the
depositors are paid with their amount of deposit made to the financial
institutions with or without interest. Section 5A of the Act empowers the
Competent Authority to compound the offence if it is satisfied that the

depositors are paid with their dues.

17.In the present case, from the status report filed by the Competent
Authority and the Deputy Superintendent of Police, Economic Offence Wing,
Tiruppur, it is confirmed that the entire amount due to the depositors with
interest have been transferred to the bank account of 20 depositors through
RTGS. Thus, invoking Section 5A of the Act, this Court compounds the
offence and acquits all the accused namely A1/M/s.Kubera Auto Finance,
A2/S.T.Saminathan, A3/S.P.Muthuvel and A4/K.Manivel from all charges.
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18.In the result, these Criminal Appeals are allowed setting aside the
impugned judgment, dated 20.12.2021 passed by the learned Special Judge,

Special Court under TNPID Act, Coimbatore in C.C.No.1 of 2016.

16.09.2025

Speaking order/Non-speaking order
Index: Yes/No
Internet: Yes/No

vv2

To

1.The Special Judge,
Special Court under TNPID Act,
Coimbatore.

2.The Inspector of Police,
Economic Offences Wing-II (EOW 1I),

Coimbatore.

3.The Public Prosecutor,
Madras High Court.

M.NIRMAL KUMAR, J.

vv2

Page No.25 of 26

https://lwww.mhc.tn.gov.in/judis



Crl.A.Nos.12 & 117 of 2022

PRE-DELIVERY COMMON JUDGMENT IN
Crl.A.Nos.12 & 117 0f 2022

16.09.2025
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