IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI
{Special Original Jurisdiction)
WEDNESDAY, THE TWELFTH DAY OF MARCH
TWO THOUSAMD AND TWENTY FIVE
PRESENT
THE HONGURABLE SRI JUSTICE CHALLA GUNARANJAN
WRIT PETITION NO: 30378 OF 2023

Between:
D Karunalatha. Dfe. Dharanna Aged2 Years, Qce:Gr. || Hostel Welfare
Officer, Govt. 3 W Girds Hostel (College) Dhone, Nandyal District. Andhra
Pradesh State.
..PETITIONER
AND
1. The District Collector, Nandyal, Nandyal District.
2. The District Collector, (SCW) Kumool, Kumool District,
3. The Deputy Director, Social Welfare Departmant, Mandyal, Nandhal
District.
4, The State of Andhra Pradesh, Rep. by its Principal Secretary, Social
welfare Department, Secretariat, Velagapudi, Guntur District.
...RESPONDENTS
Petition under Article 226 of the Constitution of India is filed praving
that in the circumstances stated in the affidavit filed therewith, the High
Court may be pleased to issue a Writ, arder or direction more particularly
ane in the nature of Writ of mandamus:a) To declare the entire action of the
respondents, particularly the entire action of the respondents 1, 2 & 3 in not
considering the case of the petitaner for promotion to the post of Grade - |
Hostel Welfare Officer, {which is a non selection post) and seniarity in
feeder category is alone is the criteria, even though she is fully eligible,
qualified and within the zone of consideration. while considering the names
of juniors on the untenable ground that the departmental proceedings
initiated vide charge memo Proegs RC. No.A1/10/2018 dated :01-02-2019



of the 2™ respondent (for the issue dated 16-10-2018), is pending is as
highly illegal, arbitrary, unjust. improper, contrary to various judicial
pronouncements in the subject matter, and the very charge memo dated 1-
1-20149 2™ respaondent is liable to be set aside on the ground of inordinate
delay / lafches in continuing said. proceedings despite of co-operation from
the petitioner. b) Further held that the petitioner is entitled for promotion to
the post of Grade -| Hostel Welfare Officer, w.e.f the day on which her
immediate juniors were promoted vide procds. Re. No, A116/2022 dated. 8-
2-2022 and procds Ro, Mo, A1/1B6/2022 dated 25-5-2022 with  all
consequential benefits, as her case was ignered erraneously in contrary to
ahove referred judicial pronouncements in the same subject matter ¢) And
consequently to direct the respondents to forthwith consider the case of the
petitioner for promation to-the past of Grade-| Hostel Welfare Officer (which
is & non-selection post) in the existing wvacancies without reference to the
pendency of the departmental proceedings initiated vide charge mamo
Procgs RC. No.A1/10:2019 dated 01-02-2019 of the 2™ respondent {for the
issue dated 09.04.2018) as the petitioner is no way concerned for such
delay for the pending of proceedings in view of law laid down by Division
Bench of his Hon'ble Court in WP. No 30892017 dated:27-8-2021 and
WA, No, 350/2022 dated 6-8-2022in the same subject matter.
1A NG: 1 OF 2025 '

Fetition under Section 151 CPC iz filed praying that in the

circumstances stated in the affidavit filed in suppart of the petition, the High
Court may be pleased to grant leave to the respondents in the writ petition
na. 30378 of 2023 to file counter affidavit in the above writ petition.
JANO:10F 2023 |

Pefition under Section 1517 CPC is filed praying that in the
circumstances stated in the affidavit filed in support of the petition, the High
Court may be pleased to direct the respondents to forthwith consider the
case of the pefitioner for promation to the post of Grade-1 Hostel Welfare

Officer {which is a non-selection past) in the existing vacancies without



reference to the pendency of the departmental proceedings initiated vide
charge memo Procgs. RC.No.A1/10/2019 dated 01-02-2019 of the 2™
respondent (for the isswe dated 09.04 2018) in view of law laid down by
Division Bench of this Hon'ble Court in WP, No 3059/2017 dated:27-8-2021
and W A. No. 55072022 dated: 5-9-20272 in the same subject matter.
Counsel for the Petitionar : SRI EATHAKOTA VENKATA RAQ
Representing
SRI SANTHAPUR SATYANARAYANA RAC
Counsel for the Respondents: GP FOR SOCIAL WELFARE
The Court made the following ORDER:
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WEDNESDAY, THE TWELFTH DAY OF MARCH
TWD THOUSAND AND TWENTY FIVE

PRESENT
THE HONDURABLE SRI JUSTICE CHALLA GUNARANJAN
WRIT PETITION NO; 30378/2023

Between:

smt.D.Karunalatha ..PETITIONER
AND

{_The Distnct Collector and Cihers -.RESPONDENTIS)

Counsal for the Petitioner:

1, SANTHAPUR SATYANARAYANA RAD
Counsze] for the Respondant{3):

1.GP FOR SOCIAL WELFARE

2

The Court made the following:

CRDER:
This Writ Petition is filed seeking the fallowing relief:

* %o issue @ \Writ, oroer or direcion, more parhculary,
one in the nature of Wit of mandamus — (a] declanng the
entire action of the respondents, particulary the entire
action of respandents 1, 2 and 3 in not considering thie
caze of the petitionar for promotion 1o the post of Grace-1
Hostel Welfare Officer (which is @ non-selaction post) and
samarity in feedar category is alone is the cnteria, even
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though she is tully eligible, gqualified and within the zone
of consideration, while considering the names of juniors
on  the untenable ground that the depardmenial
proceedings  initiated  wide  charge memo  Procgs.
RO Mo ANMV2M9,  dated 01.0220719 of the 2w
respondsnt (for the issue dated 18.10.2013), is pending
as highly illegal. arbitrary, unjust, improper, contary to
vanaus udicial pronouncements in the subject matker.
and the wery charge memao, dated 01.01.2019, of the 2+
respondent iz liable to be sel aside on the ground of
inordinate defay ¢ laches in continuing said proceedings
despite of cooperation from the petitioner;

(b} further, hold that the petitioner 2 entiied for
pramation to fhe post of Grade-l Hostel Welfare Officer
weaf the day on which her immediate juniors were
promoted  wide  Procds RC No AR162022, dated
08.02.2022 and Proods BC Mo AMEEZ02Z. dated
25.03.2022 with all consequengal benefits, as her caze
was ignored emonecusly in contrany to above referred
judicial pranouncemaents in the game subject matter;

(c) and consedqiently, to direct the respondents o
forthwith consider the case of the petibonar [ promelion
o the post of Grade-1 Hostel Welfare Officer (which s a
non-selection post) in the exsting vacancies without
reference to  the pendsncy of the departrental
proceedings  nitiated  wide  chamge memo Procgs.
RC Mo AMDRE019. dated 01022019 of the 2
respondsnt {for the issue dated 09.04 251580 as the
petitioner is no way concerrsd for such delay for the
pending of proceedings in view of law laid down by
Division Bench of this Honble Court in W
Mo 309972017, dated 27.08.2021 and W A, Mo SS02022,
dated 06.09.2022, in the same subject matier and to
pass. ...~

Petitioner has besn appainted as Hostel Weltare Officsr

Grade-Il by the 2™ respondent on 24.03 2006 and later her services
ware regulanized wef 24032008 and after complebion of

successful and satisfactory service, her probation also declared

2303 2008, She has hkeen issued charge memo, by

*
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proceedings in RS No A1M02013, dated 01.02.2078. The
statement of articles of charge ramed against her are spacifiad in
Annexure-l.  Petitioner has submitted sxplanation refuting the said
charges on 14.02.2019 and since, then. the enguiry is pending.
Meanwhile. 19 respondent has drawn final seniority list of Grade-ll
Hostel ‘Welfare Officers working in Kurnool District, as on
28.09.2023, in which, petiticher has been shown at S1.Mo.10. She is
due for promotion as Hostel Welfare Officer Grade-]. Ewven her
juniors have been promaoted as Hostel Welfare Officers Grade-l and
in view of pendency of departmental proceedings. the case of
petiticner iz not being considered for promotion to the post of Hostel
Welfare Officer Grade-l. As the enquiry is not concluded and
petitioner is being denied proemotion on that r:t.:-unt. she preferred the

present writ petition.

i Heard Sri Eathakota “enkata Rao, leamed counsal,
representing Sri & Satyanarayvana Rao. leamed counsel for the
petiticner and learned Assistant Govemment Pleader for Sacial

Welfare appearing for the respondeants.

4. Learnaed counsel for the petitioner submits that though charge

memo was issued on 01.02.201% communicating statement of



articles of charge, so far there is no progress in the enguiry and
under the guise of pendency of disciplinary proceadings, petitioner
i5 being dened promation to the post of Hostel Welfare Cfficer
Grade-l. Peatitioner is eligible and stands at 3LMa. 14 in tha final
senionty list preparsd as on 28.08.2023. He would submit that the
discipiinary proceedings are supposed to be complated within time
frame as specified in G.O.Ms. No 891, dated 22.02.2022. He further
places reliance on the judgrments rendered by the Division Bench of
the camman High Court far the State of Telangana and for the State
of Andhra Pradesh in FP.Venkateshwara Rac v. The District
Collector, East Godavari District’: and this Court in State of
Andhra Pradesh v. Motupalli Narasimha Raju® and State of A.P.
v. Ch. Venkata Rac?, to buttress his contention that pendﬁnc;,r of
deparimental enquiny is net a bar for prometicn and that Bule S{b)i}
of the Andhra Pradesh State and Subordinate Semnvice Rules, 1956,
would not come in the way of granting promotion in cases of
pendency af disciptinary proceedings and unless the incumbent is
subjected to penait{,': promotion cannot be denied, he, therefore,

prays to issue direction to the respondents to consider the case of

L Arder, dared 13 07 207 doim e # fen 40 dEh of 2076, of composte High Courk of 80P, 5711
Forder, dated 27.08.2021. in WL M 099 of 2317 &2 HCH D)
“leegment, datod D000 2022, W, Ho 50 of 225, 00F HC) DB

w
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the petitioner for promotion without reference to pendency of

disciplinary procesdings,

5. Leamed counsel further submits that delay of more than §
years in completing the endguiry would seriously prejudice the
patitionar claim for promotion and at any rate the mera pendency of
the disciplinary proceedings could not come in her way for
promotion, He placed reliance on the case of State of Punjab &
Ors., v. Chaman Lal Goyal® and submits that the interest of
petitioner he protected and balanced approach has to be taken by
directing the respondents to consider her case for promation without
reference and taking into consideration the charges of pendency of
the disciplinary proceedings if she is otherwise eligible and
mentorious. He also placed reliance .on the order passed in
WP No. 17248 of 2024 by which a co-ordinate bench of this Court,
while following the judgment rendered by the Diwsion Bench in
Government of Andhra Pradesh v. A Rajeswara Reddy® directed
the respondents therein to consider the petitionsrs case for

promotion without reference to disciplinary proceedings.

{1955 2 Suprene Lourt Lases 570
£ 2013 [4] A1 T 374 | DAY



6. ©On the other hand, learned Assistant Government Pleader
submits that the petitioner is not entitted te be considered for
promotion as disciplinary proceedings are pending against her.
Therefore, her case would be considered only after conclusion of
said departmental proceedings. He further submits that the
disciplinary enguiry instiated in pursuance to the charge memoe dated
01.02 2019 will be concluded soon and shall complete within the

time frame prescribed in G.O.Ms.No.81, dated 22.08 2022

7. It is undisputed that petiioner has been issued charge memo,
by proceedings in RC Mo A1/M10/2019, dated 01.02.201%9. Petitioner
has submitted explanation refuting the said charges an 14.02.2019

and since, then, the enguiry is pending.

8. The Hon'ble Apex Court in Chaman Lal Goyal® while
deciding a situation of delay in serving the charges has tred to
balance the interest of both the employer and employes and in the
said context has held as follows:

“Applving the balancing process, we are of the
ohinion that the guashing of charges and of the order
appainting enguiry officer was not wamanted in the facts and
circumstances of the case. Itis more appropriate and in the
interest of justice as well as in the interest of administraticn
that the enguiry which had proceeded to a large extent be
allowed to be completed. At the same time, it s directed that
the respandent should be considerad forthwith for promaotion
without reference to and without taking into consideration

',
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the charges ar the pendency of the said enquiry and if he is
feund fit for pramotion, he should be promoted immediately.
ibis direction is made in the particular facts  and
circumsatances of the case though we are aware thal the
Fules and practice narmally followed in such cases may be
different. The promotion so mads, f any. pending the
enguiry shall, howewer. be subject to review after the
conclusion of the enguiry and in the light of the findings in
the enguiry. [t 15 also directed that the engquiry aganst the
respondent shall be concluded within sight months from
today. The respondent shall cooperate in cancluding the
engquiry. it is ohvious that f the respondent does not so
cooperate, it shall be open to the enguiry officer to proceed
ex-parte. If the enguiry is not concluded and final orders are
not passed within the aforesaid poricd, the cnguiry shalt be
deemead to have bean dropped ©

BEven a co-ordinate Bench of this Courtt in Md. Rehaman Al

v. State of A.P.% in similar case of pending enguiry In pursuance to

charges, as the enguiry was not completed within the time frame

fixed in pursuance o G.O.Ms. No 91, dated 22092022, and in the

guise of enguiry, peliioner therein was not considered

far

promotion, by following the judgement of Division Bench in

A Rajeswara Reddy’ issued the following directions

“B. In Government of A.P_, ve. A Rajeswara Reddy’, it was
held that the disciplinary proceedings initiated against an
employee of Government are to he completed within three
months in simple cases and in s months in case of
complicated cases, as per the policy decision taken by the
Government in G Q.Ms MoE7Y, General Admimstration
{Services-C) Department, dated O1 11.2008. The Division
Bench also directed the concerned Authorities to consider the
caze of the employee for promotion without reference to the
pending disciplinary proceedings, while upholding the order of
the Administrative Tribunal.

S Order, dt 0708202, In WP Mo, 17240 (A2 1LE)
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9. Casze at hand, as refermed to supea, though the disoipknary
proc2edings were initiated on 2B.08.2022 innguiry 15 naot
concluded so far.

10. Given the facts and circumstances aof the case coupled

with the judgment referred to supra, the Writ Petition is

disposed of with the conzent of learnad caunsal on ither side

at the admission stage. directing the respondent authorities to

conasider the pettioner's case for promation without reference

to disciplinary proceedings inifiated wvide G.ORE Mo 482

dated 2906 2022 if the petiliohor possesses othar requisite

qualifications. as per law. Mo order as to costs.”
10.  Ewven in the present case, as the incident has happenad in the
year 2018 and disciplinary proceedings came to be initiated in 2013,
considering the fact that the petitioner has been shown in seniorty
st at serial No 10 and for the pendency of the disciplinary
proceasdings which came to be nitiated way back in the year 20189,
the writ petition is dispesed of with the fallowing direction:

“fa} The respondents without reference and without taking
into account or consideration the charge memo wide Procs, RC
Mo A1AGR2010, dated 01.02.2019, or the pendency of the enguiry
before respondent Mo 2, are directed to consider the case of the
petdionar for prometion, after she is found fit for promotion in
accordance with faw;

(b) The respondents are E.lﬁt} directed to complete the enguiry

within a pericd of four (04) months from the date of receipt of a copy

of this order”

-
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11.  Accordingly, the Writ Petition stands disposed of.  No order as
to costs.
As a sequel, miscelianeous applications, pending if any, shall
stand closed.

Sd/- K. TATA RAQ
DEPUTY REGISTRAR

%

To, SECTION OFFICER

HTRUE COPY/!

1. The District Collector, Mandyal, Mandhal Digtrict.

Z. The District Collector, (SCW) Kumool, Kumool District.

3. The Deputy Director, Social VWelfare Department, Nandyal, Nandhal
District.

4. The Principal Secretary. Social welfare Depariment, State of Andhra
Pradesh, Secretariat, Velagapudi, Guntur District.

5 Qne CC o SRI SANTHAFUR SATYANARAYAMNA RAQ, Advocate
[OPUC]

8 Two CCs to GF FOR S0CIAL WELFARE, High Court Of Andhra
Pradesh. [OUT]

7. Three CD Copies
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HIGH COURT
DATED:12/03/2025
';'-"“
ORDER 28 MAR 2025
Currem Sechon

WP.No.30378 of 2023

DISPOSING OF THE W.P. WITHOUT COSTS



