IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

TUESDAY, THE ELEVENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE DR JUSTICE Y. LAKSHMANA RAC

CRIMINAL REVISION CASE No.892 of 2009
ERIMINAL REVISION CASE No.892 of 2009

Revision filed under Sections 397 & 401 of Cr.P.C, Aggrieved by the
Judgment of the Judicial First Class Magistrate, Jangareddigudem, West
Godavari District dated 08.4.2009, in CC.Np. 1097 of 2008,

Between:

Midde Durga Rao. S, Ratiaiah, aged 48 years, Gowda, Rio.
Yerrampeta Village, Koyyalagudem Mandal. West Gadavari District,

...Petitioner/Defacto Complainant/PW-1

AND

1. Vadlamudi Rambabu, Sie. Maganna, aged 45 years, Gowda, Rio.
Yerrampeta Village, Koyyalagudem Mandal, West Godavar; Chistrict,

2. Vadlamudi VYenkatarao. Sio. MNaganna, aged 49 years, Gowda, Ri/o.
Yerrampeta Village, Keyyalagudem Mandal, West Godavari District,

3. Vadlamudi Satyanarayana @ Sattibabu, S/a. Naganna, aged 38 years,
Gowda, Rfo. Yerrampeta Village, Koyyalagudem Mandal, WWest
Godavar District,



. Vadlamudi Narsimhs Rac @ Marsibabu S/e. Naganna, aged 41 years,

Gowda, R/o. Yerrampeta Village, Kayyalagudem Mandal, Weast
Godavari District.

Gowda, R/ Yerrampeta Village, Koyyalagudem Mandal, West
Godavari District

Godavari District

- Vadlamudi Prasad, s/, Venkata Rao, a9ed 25 years, Gowda, R/o.

Yemrampeta Village, Kovyalagudem Mandal, West Godavar District.

Vadlamudj Anjf Bahu, S/ Venkatarao, aged 23 years, Gowda, Rip,
Yerrampeta Village, Koyyalagudem Mandal, West Godavari District

Vadlamud| Anfi Babu @ Anji, Sfho. Rambabu, aged 22 years, Gowda,
Rfa. Yerrampeta Village, Koyyalagudem Mandal, West Godavari
Chistrict.

--Respondents/Accused 1 to 9

10. State of AP rep.by Public Prasecutor, Migh Court of A P Amaravati.
.,.Easpnnﬂanﬁﬂamplainant
Counssl for the Petitioner : 51V N Raju

Counsal for Res pondent Nos. 1 to 9 Smt K Jyothi Prasag

Counse! for Respondent No.1g : Fublic Prosecutor

The Court made the following:
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HIGH COURT OF AMDHRA FRADESH AT AMARAVATI

Wekkd

CRIMINAL REVISION CASE No.B92 OF 20089

Between -

Midde Durga Rao ... Petitioner
Versus

Vadlamudi Venkatarao And 9 Others
...Respondent

L

DATE OF QRDER PRONOUNCED : 11.02.2025
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SUBMITTED FOR APPROVAL:

THE HON'BLE SRi DR JUSTICE Y. LAKSHMANA RAD
1. Whether Reporters of Local Newspapers s

"
may be allowed ta see the Judgment? Yes/No

2. Whether the copy of Judgment may be /
marked to Law Reporters/Journals? ‘/astD

3. Whether His Lordship wish to see the

/
fair copy of the Judgment? Yes/No
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* HIGH COURT OF ANDHRA PRADESH AT AMARAVATI
CRIMINAL REVISION CASE.No 892 OF 2009
11.02.2025

# Between:

Midde Crurga Rao
... Petitioner
Versus

Vadlarmudi Venkatarao And 9 Others .
...Respondent-

dr ek

[  Counsel for the Petitioners : Sri K. Jyathi Prasad
* Counsel for the Respondent : Mr. K. Sandeep, Assistant Public

Frosecutor

< Gist:
= Head Note: [
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THE HON'BLE SRI DR JUSTICE Y. LAKSHMANA RAD
CRIMINAL REVISION CASE.No.842 OF 2003

ORDER:

The Revision has been preferred under Sections 397 and 401 of the
Code of Criminal Procedure, 1973 {far shart ‘the CrP.C.) against the
judgment in Calendar Case No. 1097 of 2006 dated 08.04.2003, passed by the
learned Judicial Magistrate of First Class, Jangareddygudem, holding the
respondant No.1/accused Mo.1 found not guilty for the offence punishable
under Section 326 of the Indian Penal Code, 1860 (for bravity ‘the IPC.’) and
respondent No.2 to Sfaccused Nos 1 to 9 found not guilty for the offence

under Sections 323 and 326 read with 34 of ‘the IPC.'

2. The following material grounds are raised in the revision:

i. The learned Magistrate erred in acquitting the accused for the
affences punishable under Sections 326, 323, and 326 read with 34
of ‘the IPC.

i The learned Magistrate failed to see that the ingredients ta constitute
the said offences were proved by legal and reliable evidence to
convict the accused for the offences charged.

i.  The learned Magistrate should have seen that the evidence of P.AW-1
was fully carraborated with the evidence of P.Ws.6 to 8.

iv.  The learnad Magistrate should have seen that P.W-1 was an injured
witness, his evidence was fully corroborated with the medical

evidance,
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V. The learned Magistrate should have sean that P.\Ws.3 and 4 clearly
stated in their chief examination that the incident happened 5 or &
years ago on one day at 830 and 7.00 p.m., and the incident
happened four houses away from their house and they had seen the
commission of the said offence.

vi.  The learned Magistrate failed to see that the evidence of hostile
witnesses may not be rejected in toto.

vii.  The learned Magistrate should have seen that Ex.P9 wound
certificate is fully corroborated with MO 1 X-Ray belonging ta PAV-1
and it corroborated with the evidence of PAV-8

3. | have heard the arguments of the learnad Counse! far the Revisionist,
learned Coungel for Respandent Nos. 1 o 9, and tHe learned Assistant Public
Prosecutor and perused the record.

4, S LV.N Raju, learned counsel for revisionist reiterated the grounds of
revision and wurged that the judgment passed by the learned Judicigl
Magistrate of First Class, Jangareddygudem  suffers  from  material
irregularities and there are perverse findings recorded and therefore it iz liable
to be setl aside and respondent Nos.1 to 9 are liable to be convicted and
sentenced.

8. Fer contra, Ms. V. Sowmya, learned counsel, representing Sri K. Jyothi
Frasad, learned counsel for respondent Nos.1 to 8, argued that PWs-2ta 5
who were happened to be direct and independent witnessas. had not
supported the case of the prosecution and there was a discrepancy with

respect tq# the weapon allegedly used by the Respondent Nos.1 to 9 for
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causing the alleged hurt to P.W-1. Except the untrustworthy evidence of P.A-
1, which was not corroborated in material particulars, the prasecution could
not prove the guilt of the accused beyond reasonable doubt. There were no
material irregularities committed by the learned Courts below. Therefore. the
learned Judicial Magistrate of First Class, Jangareddygudem had rightly
appreciated the evidencs in correct perspective and acquitted the respondent
Nos.1 ta 9. There was neither misreading of the evidence nor perverse
findings. Hence, it is argued that the Rewvision Petition is liable to be
dismissed,
&, Mr. K.Sandeep. learned Assistant Public Prosecutor argued in the
similar lines with the learned counsel for Respandent Nos.1 to 8 and urged
this Caourt to dismiss the revisian case as there is ho scope in appreciating the
evidence by this revisional court and the revision is not maintainable.
i Thoughtful consideration is bestowed on the arguments advanced by
the learned counsel for the Petitioner, Respondent Nos.1 to 8 and the learned
Assistant Public Prosecutor. | have perused the record.
8 Mow the paint for consideration is

Whather the judgment in C.C.Npo 1097 of 2006 dafed

08042009, passed by the leamed Judicial Magistrate of First

Class. Jangareddygudem, s comect, fegal, and proper with

respect to fis finding, sentence, or judgment. and there are any
matenal imegulatities? And to what relief?

9. The Hon'bls Apex Court in K Chinnaswamy Reddy v State of AP’ at

Paragraph No.7 heid as under:

IR, LhE 5L 1TEE
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71t is frue that it is open fo g High Courd in revision fo saf
aside an order of acquittal even at the instance of private parlies,
though the State may nol have thought fit to appes!; bt this
jursdiction shouid in our opinion be exarcised by the High Court
anly it excephional ceses, whean there je 20Me glarng defect in the
procedure or there i a manifest ervor on g point of law and
consaeguently there has heen s fagrant miscarriage of justice.
sub-secfion (4) of 3. 439 forbids a High Court from converting &
finding of acquittal info one of conwiction and that makes i af fhe
more incumbent on e High Court fo see that it does naf, converd
e finding of acquittal inte one of conviction by the indirect method
of ordenng refial when it carnot itself directly convert a finding of
acguittal info & finding of comviction. Thic placas limitations on the
power of the High Court to sel aside & finding aof acquittsl in
revision and it is only in exceptional cases that tis powed shauld
be exercised. ft iz nol possibie o fay down the crifena for
defarmining such exceplional cases which would cover afl
contingercies. We may, however, indicate some cases of this hind
which wowid in eur opinfon justify the High Court in interfering with
a finding of acquiftal in revision. These cases tray be! wherg fhe
trial court has na jurisdiction fo try the case but has shill acquitted
fhe sccused, or where the lial courd has wrongly shut owt
aviderce which the prosecution wishod to produce. or where the
appeal court has wrongly held evidence which was admitted by
the Inal court fo be inadmissible, or whare matensl evidence has
bean overooked either by the trial courf ar By the appes! cowrd or
vihere the scquittal is based on a vompaunding of the offence,
which is inmvalid under the law. These snd olher cases of similar
alure can propeny be held to be rases of excepfional mature,
where the High Court can Jushifiably inledfore with an order of
acguittal; an in such a cass it is obvious that it capnot he said that
the High Court was doing indirectly what it could not da diractly jn
view of the provisions of 5. 439 (4). We have therefora, to see
whether the order of the High Court seiling aside the order of
acquiftal in this case can be uphsld on these principfes. "

10. It is apposite to refer the judgment of the Hon'ble Apex Court in
Ayodhya Dube v. Ram Sumer Singh®, wherein it is held at para Mo.2 as
under:

“We may add ihat the High Court aleo axpressad e view
that the instances menticned by this Court in Chinnaswarny v.
State of Andhra Pradesh as justifving interference with order of
acquittal in the oxercise of revisional pawers wera ilfustrative and
not exhiaustive. We agree with the viawr expressed by the High
Court and we omly wish o say fhat the Criminal Justice Syster

£ AIR 1981 SC 1415
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foes not sdmif of ‘plgeon-halding’.  Life and the Law do nol fall
riearfly e slots. Whan a Court starls laying down nes
enumerated (1), (2}, (3). {4), or (a). (B, (c), (), i is arranging for
itzelf  fraps  and  piffalls. Categones, classifications and
compariiments, which statute does niol mention, all tend to make
law Toss fioxibie, less sensible and less just”

11.  Keeping in view of the law laid down by the Hen'ble Apex Gourt in
Ayodhya Dube and K Chinnaswamy Reddy, this revision case has to be
appreciated. As seen from the evidence of PW-1, who was the de-facto
complainant by name M. Durgarac, that on 11.07.2003, while he was
returning fram his fields at 6.30 p.m., he reached the house of Al AT
guestioned him about giving information to the Excise Palice officials about
the involvement of other accused in Excise offences and on that A1 felt
aggrieved and beat with a big stone on the left knee. Sewveral persons
gathered at that time. He went to the palice station and gave a report.

12, To buttress the evidence of PW-1. the prosecution had examined
P.\Ws-2 to 5, but they depased abysmal ignorance about the alleged offence,
In the evidence of P.W-1, he deposed that the alieged offence ocourred at the
house of A1, whereas, P.W-7 the Investigating Officer had deposed that the
incident occurred near the house of A3 on Panchayat road. Similarly in Ex. P8
sketch prepared by PW-7 does not disclose the location of the scene of
offence. There were no marks shown in Ex PE about the scene of offence,
The learned Trial Court also rightly observed that Ex.P8 prepared by PW-7
was of no help to prove the case of the prasecution.

13, PW-B was examined to prove the drafting of scene of the offence

shservation report. P.W-6 stated that there were no marks or signs at scene of



10 Or.Ls, J
CrlR.C.MNp. B9S2 of 2009
Dated 11.02 2425

offence about the occurrence of alleged offence. PW-7 also in his cross-
examination admitted that he had not found any traces of an altercation at the
scene of offence. Had the incident ocourred, as per the version of P.W-1, that
nearly 9 persons attacked P.WW-1, there would have been every passibility of
scuffling and witnessing the same by the persons, who were in that vicinity.
lronically, PW-1 depaosed that A1 beat him with a big stone on his left knee.
Py¥¥-1 in his cross-examination categorically admitted that there was no
abragion or swelling over the leg. Had P.W-1 been beaten by the respondent
Mos.1 to 8 by a big stone, P.W-1 would have received at least an abrasion or
a swelling over his leg.

4. PW-1 had stated that A1 threw a stone at him at a distance of 1 %
vard. The stane which was allegedly used to cause injury to P.W-1 was not
seized. It has to be pointed out that the Investigating Officer/P W-8 in his
charge sheet mentioned that respondent No.1 (A1) beat P.W-1 with a stick,
However. the said stick was alsa not seized. When there is a discrepancy with
regard to the alleged weapon used for the commission of offence from the
version of PVW-1 and the Investigating OfficerP W-8, the uncorroborated
testimony of P.VW-1 cannot be relied upon to sustain a canviction. The learned
Trial Court had rightly appreciated the evidence an the correct perspective
and acguitted the respondent Nos.1 to 9 by giving cogent and convincing
reagons. There was neither misreading of evidence nor flagrant irreguilarity
warranting this Gourt to invoke its extra-ordinary jurisdiction conferred under
Sections 397 and 401 of ‘the Cr.P.C..' to reverse the findings and convict the

respondents No.1 to 3.
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15. Revisional power of this Court is very limited in respect of the revision
against actuittal. The revisionary Court cannot sit as a Court of appeal and
appreciate the evidence of the witnesses deposed before the Trial Court as
laid down in Ayodhya Dube and K Chinnaswamy Reddy stpra. Wiewing
from amy angle, there are no merts and valid grounds. Accordingly, this
Criminal Revision Case is dismissed. There shall be no order as to costs,

As a sequel. interlocutory applications, if any pending, shall stand

closed
Sdi- K TATA RAO
DEPUTY, REGISTRAR
HTRUE COPYIf Ll
SECTION OFFICER
One fair copy to Hon'ble Dr Justice ¥, LAKSHMANA RAD
(for his Lordships kind perusal)
To

1. The Judicial First Class Magistrate, Jangareddigudem, West Godawvarl
District. (with records if any)

2. The Station House Officer, Koyyalagudam Police Station, West
Godavari District.

3. Two CCs to the Public Prosecutar, High Court of Andhra Pradesh,

Amaravathi[QUT]

One CC to Sri LV.N. Raju. Advacate [DPUC]

One CC to Smt. K., Jyothi Prasad, Advocate [OPULC]

MNine (D9} L.R. Copies.

The Under Secretary, Union of India, Ministry of Law, Justice and

~om ot A

Company Affairs, New Dalhi,

8. The Secretary, Andhra Pradesh High Court Advocates’ Association
Library, High Court Buildings, Amaravathi.

8. The Section Officer, Criminal Section, High Court of Andhra Pradesh at
Amaravathi. (to dispatch the trial court records)

10. Three CD Copias
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HIGH COURT

DATED:11/02/2025

ORDER

CRLRC.N0.892 of 2009

v Current Sectior
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DISMISSING THE CRIMINAL REVISION CASE



