IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI
{Special Original Jurisdiction)

WEDNESDAY, THE FIFTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FIVE

PRESENT
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THE HONGURABLE SR JUSTICE R. RAGHUNANDAN RAQ  Sea s

AND
THE HONOURABLE SRl JUSTICE HARINATH.N

WRIT PETITION NQ: 2114 OF 2025

Between:
Mis.on  Venkata Sai Filling  Station, Sy.No.145-2B,  Main  Road,
Kalludevarahalli (Village) Anantapur District - 515 812 Rep. by its Froprietor
Mr.Finjari Nazeer Basha.
..PETITIONER
AND

1. The Assistant Commissianer{5t), Kalyanadurgarn Circle, Anantapur
District.

2. The Deputy Commissioner (CT), Anantapur Division, Anantapur,

3. The State of Andhra Pradesh, Rep. its Principal Secretary, (Commercial
Taxes Department), A.P. Secretariat, Velagapudi, Amaravati. Guntur
Cristrict, Andhra Pradesh.

..RESPONDENTS

Petition under Article 226 of the Canstitutian of India praying that in

the circurnstances stated in the affidavit filed therewith, the High Court may
be pleased to issue WRIT OF MANDAMUS or any other appropriate Writ or
Order or direction declaring the action of the 1% Respondent in passing the
Proceedings dated 28.06.2023, without valid authorisation issued by the 2™
Respondent for the tax period 2019-20 to 2022-23, under the AP VAT Ant,
2005 in Form WAT 305 dated 28062023, without granting sufficient
opportunity and not even serving Show Cause Notice to the Petitioner,

passing the proceedings in a ompaosite Order, are arbitrary. contrary to the



T

provisions of the AP VAT Act, 2005, without jurisdiction and Rule of law and
consequently set aside the proceedings of the 1% Respondent dated
23.06.2023 in Form VAT 305, as null and void,

IANO: 1 OF 2025
Petition under Section 151 CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Caurt may be
pleased to suspend the operation of tha Proceedings of the 1% Respondent
dated 28.06.2023 in Form VAT 305, passed for the tax period 2019-20 to
2022-23 under the AP VAT Act, 2005, pending dispeosal of the above Writ

Petition, as otherwize, the Petitioner will be put to severe loss and hardship.

Counsel for the Petitionar: SRI SHAIK JEELANI BASHA
Counsel for the Respondent Nos. 1 to 3: GP FOR COMMERCIAL TAX
The Court made the following: ORDER
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EE] IN THE HIGH GOURT OF ANDHRA PRADESH
,%ﬁ AT AMARAVATI [3488]
[=]; (Special Original Jurisdiction)

WEDNESDAY, THE FIFTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FIVE

PRESEMNT
THE HONGURABLE SRI JUSTICE R RAGHUNANDAN RAO
THE HONOURABLE SRI JUSTICE HARINATH.N
WRIT PETITION NO: 2114/2025

Between:

Mis.sri Venkata Sai Filling Station, --PETITIONER
AND |

The Assistant Commissionsr (ST} and thers ..RESPONDENT{S)

Counse| for the Petitiongr:
1. SHAIK JEELANI BASHA
Counsel for the Respondent{3):
1.GPF FOR COMMERCIAL TAX
2
The Court made the following Crder:

{per Hon'ble S Justice R, REaghunandan Raa)

Heard Sri Shaik Jeelani Basha, leamed counsel appearing far the
petitioner, and leamed Govemment pieader for Cammercial Tax, appearing

far respondents 1 and 2.
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2, The pettioner, who is reqistered under the A F. Value Added Tax
Act, 2006 (for short ‘the Act), was subjected to audit and subsequent
assessment by the Assistant Commissioner, Sales Tax, Kalyanadurgam
Circle, Anantapur District, for the tax period 2019-20 to 2022-23. The
petitioner has now challenged the impugned assessment order dated
28062023, on the ground that the said assessment order is in violation of the
provisions of the Act, as well as the judgments of the erstwhile High Court of
Andhra Pradesh in the case of Mis. Sri Balaji Flour Mills vs. Commercial
Tax Officer-ll, Chittoor and Ors.'; Noida Entrepreneurs Association vs.
MNoida and Ors.,? and Mfs. Sri Venkata Satyanarayana Stone wvs.
Commercial Tax Officer’.

. The material placed before this Court shows that the Commercial
Tax Officer, Kalyanadurgam Circle, was only given authorization to carry out
EIEEE.'E-E.mE"I"It of the petitioner for the relevant tax pencod. There was no
aul‘r{c:r‘izéti;ﬂﬁ given to carry out audit of the books and accounts of the
petitionar. In similar circumstances, the erstwhile High Cowrt of Andhra
Pradesh, in the aforesaid judgments had held that separate proceedings have
to be given for conduct of audit and conduct of assessment proceedings and
in the absance of any one of the authorizations, the entire process wauid hava
to be set aside.
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4 Accardingly,  folowing  the sad  judgments, the impugned

assessment arder. dated 28.06.2023, is set aside and the matter is remanded
back to the terntorial Assessing Officer, having jurisdichon over the petitioner
to carry out necessary assessments and consequent proceedings. Needless
i say, the penod between the date of the impugned assessment arder and
the date of receipt of this order, shall be excluded for the purpose of limitatian
&

Accordingly, the writ petition is allowed. There shall be no arder

as o costs. As 3 sequel, pending miscellaneous applications, if any, shal

stand clozed
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' antapur
1. The Assistant Cammissioner(ST) Kalyanadurgam Circle, An i

District.
ivisi ur.
2. The Deputy Commissianer (CT), Anantapur Division, Anantap

' of
3 The Principal Secretary. (Enmmemal Taxes Department], State

' i istrict,
Andhra Pradesh < acretariat, Velagapudi, Amaravati, Guntur Distnet,

Andhra Pradesh.
4 One CCto S0 Shaik Jeelani Basha, Advocate TOPUC]

' h.
5. Two CCs to GP for Commercial Tax, High Court of Andhra Prades
[ouUT]
&. Three CD Coples.
gl



HIGH COURT

- DATED:05/02/2025

ORDER
WP.No.2114 of 2025
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ALLOWING THE WRIT PETITICN
WITHOUT COSTS



