IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI

{Special Original Jurisdiction)

MONDAY, THE TWENTY FOURTH DAY OF MARC
TWO THOUSAND AND TWENTY FIVE

FRESENT
THE HONOURABLE SMT JUSTICE SUMATHI JAGADAM

WRIT PETITION NO: 22883 OF 2024

Between:

S Gangadri. S/o Chinna Gangappa, Hindu, Aged about 54 years, Occ
Fair Price Shop Dealer, Shop MNo. 1246029, Eddulavaripalli, Hio
Kondakamarla Village of 0.0. Cheruvu Mandal. Sri Sathya Sai District.

. Patitioner

AND

1. The State of Andhra Pradesh, Rep. by its Principal Secretary, Civil
Supplies Department, Secretariat Buildings, Velagapudi, Amaravathi.

2. The Collector and District Magistrate, Sri Sathya Sai District,
Futtaparthi.

3. The Joint collectar and Additional District Magistrate, Sri Sathya Sai
District, Puttaparthi.

4. The Revenue Divisional Officer; Puttaparthi, Sni Sathya Sai Distrirt,
3. The Tahsildar, ©.D. Cheruvu Mandal Sri Sathya Sai District.

...Respondents

Petition under Article 226 of the Constitution of India praying that in
the circumstances stated in the affidavit filed therewith, the High Court may
be pleased to issue, a writ of Mandamus, declaring the action of the 4th
respondent in passing orders in proceedings Rc. No. DI338/2024 dated
20.09.2024 suspending the petitioner Fair Price Shop No.1246029,



Eddulavaripalli, Hig Kondakamarly Village of O.0. Cheryywy Mandal, Sri
Sathya Sai District as iflegal, arbitrary, non application of mind, unjust and
viofative of Articles 14, 18 {1) {g) and 21 of the Constitution of india and
consequently direct the respondents to supply the Essential Commoditias
to the petitioner Fair Price Shop No. 1246025 Eddulavaripalli Hyqg
Kondakamarla Village of 0.0 Charuwy Mandal, Sri Sathya Sai Distriet

1A NO: 1 OF 2024

Petition under Section 151 CpPe praying that in the crcumstances
stated in the affidavit fileg In support of the petition, the High Caurt may be
pleased to stay the proceedings Rc.No.D/33g/2024 dated 20.09.7024

Eddutavaripalli Hio Kondakamarla Village of O.p Cheruyvy Mandal, Sri
2athya Sai District pending dispasal of the writ petition,

Counsel for the Petitioner- SR K SRINIvVASA PRASAD
Counse| for the Respondents: gp FOR CIvIL SUPPLIES

The Court made the fellowing order:
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WEDNESDAY \ THE TWENTY FOURTH DAY OF MARCH
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE SUMATHI JAGADAM
WRIT PETITION NO: 32083/2024

Between:

& Gangadri ..PETITIONER
AND

The State Of Ap and Others RESPONDENT(S)

Counsel for the Petitioner:
1. K SRIMNIVASA PRASAD
Counsel for the Respondent(S):
1.GP FOR CIVIL SUPPLIES
The Court made the following ORDER:

The present Writ Petilion iz filed to declare the action of the
A%respondent in issuing proceedings in Ro.No.Df336/2024, dated
20.09.2024 suspanding the petitioner's Fair Price Shop No 1246024,
Eddulavaripalli, Hfa Kondakamarla Village of O.D Cheruvu Mandal,
5 Sathya Sai District as illegal, arbitrary, non-application of mind,
unjust and violative of Arlicles 14, 19 (1) (g) and 21 of the
Constitution of India and consequently direct the respondents Lo

supply the Essential Commodities 1o the petitionar's Fair Price Shoo



Mo.1248029, Eddulavaripalli, Hfo. Kondakamarla Village of

0.0.Cheruvu Mandal, Sti Sathya Sai District.

2, The case of lhe petitioner is thal he was appoinled as
permanent fair price shop dealer in the year 1936, Dhsciplinary
praceedings were initiated in the year 2015 framing charges against
the petitioner and the Resvenue Divisional Officer/respendent No.g
vide  proceedings  in FoNoDDisNo Bi3277/1015, dated
16.04.2016, imposed fine of Rs.3000/) for minor discrepancies,
Aggrieved by the arders, an appeal was preferred  befors the
respondent No.3, The said arder was canfirmed by the respandent
No.3 on 18.04.2023. On 20.09,2024, the respondent Mo.d has
issued show cause notice-cum-suspension arder which was sorved
o the pelitioner on 30.09.2024 by the respondert No .5 framing four
(04} charges, alleging thal the petitioner has violated the Condition
Ma.12 [n} 12 (o}, 12 (P) (1) and 12 (PI3) of ARS.TPD.S. (Control)

Order, 2018.

3, Learnad counsel for the petitioner further submits that as per
Clause 8{4) of Contral Order, ED*IE, the appointing autharity has to
take action after cenducting enguiry, In the instant case, the
respondent No.4 without following procedure under law has issyed

proceedings suspending the authorization of the petitioner.

4. The learned counsel far the petiticner further submits that the

respondents have nol compigigd the anguiry cven afler |apse of



eighl months. The competent authority vested with power as
disciplinary autharity is bound to complete the disciplinary
praceedings intiated against the pefitionerfair price shop dealer
alleging cerlan allegations wilhin reasonable ime. There should be

no unreasonable delay in concluding the disciplinary proceedings.

5. The issue mvalved in lhe oresent wril pelilion is squarely
covered by the judgment of this Court in A MNeelima vs Joint
Collector, Kurnoo!’. A |learned single Judge of this Court held at

Fara Mo 13 as extracted hereinunder:

“1d MeverMe'ess, the power of suspension pending enguiry
being ona which s axarcisabla by tha apponling authazily pending
chguiry into or in contamasiation of he suspension o canceliation
of tne authorization, the ratio laid down oy the Apox Court with
regerd to the examcize of e said power as in the passage quoted
above would spply with egual Torce 1o e Contrel Orders, subject-
mattar of congideraliaon in thase precaadings. Though no lins lini
iz prescribed durdng which the autharization of a fair price shop
dealer can be suspernded inthe Contrel orders, it must Se held as
declared by the Suprems Court in the caszage quoted above, that
the period of 90 days s redsonsble safeguand (o limiting 1he
parind of suspension. During this pariod the Appointing aothoely s
cxpocied to completa the enquiry and take a desision as 1o
cancellation or ctherwise of the authorization. If for any reazon the
enquiry iz not completed within the said perdoc of 90 dayvs the
order af suspension is liabls 1o be revaked and shou'd 22 revokeo
eilhar by the appainting authanty ar the Appellate suathority or the
Rovisionary Authority.

G. Against the said judgment rendered by lthe learmned Single
Judge, an appeal was preferred by the respondents therein, and

while disposing the writ appeal by its judgment in Joirt Coffector,
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Kurnoof vs. A. Neelima® a Divisicn Bench of this Court ohserved

at Para No.2 as extracted hereinunder:

“We have gone thraugh the impugned judogmant which s based
upan the dectsizn of the Supreme Court n Suikhwinder Pal Sipan
Kiwriar v, Slale of Purjab? (13 65 In Ihat case, the prescribecd form
of Focanse conlained the clauss for the period of suspension to be
maximum Tor 90 days, A perusal of the arder of the leamed Single
Judge shows thatl in essence and substance whal was meant by
hirm is that the porod of 90 days iz 2 reascnabls period o
cpnclude the enguiry and tha confinuance of it bayond 90 days
would be unreasonable and shall be, hence, taken as quashed As
we see it was in the nature of a direction o complete the endguiry
within 20 days than laying down a general grapasilion of law that
lhe mazimum penod of suspension could be anly for 90 days. We
agree wilth the view of te leamed Siegle Judge that the order of
suspension cannot be used as oa  pretext for  indafinile
postponemant of the operation of the Tair orice shop cealership
making it in cffect cancellaiion of the dealership, An order of
suspension, ke overy axaculive and sdministrative acl, has to be
founded upen fair play and lack ol aritrariness. The canlinualion
of order al the suspension indafinitely is whale arbitrary and cannal
he countzmancad. Bul we mest also rush oo add that what is
reasonable perod of suspansion will vary from cass 1o case
davsnding upon varicus factors, lhough more often than nat, 3
period of B0 days should erdinarily be sullicend to concluds 1he

ENgLiny.”
T Heard.
3 In the light of the chservations made by a Division Bench of

thiz Court, as extracted supra, and in the considered opinion of this
Court, as the enquiry is not completed by the respondents in the
present case for more lhan 180 days, it has to be construed that
the enquiry is not compleled within the “reasonable perod” and
accordingly, this Court is holding that the 4" respondent failed to

conclude  the enquiry within a “reasonable period” and the
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suspension order dated 20,00 2024 shall be rovoked and the

authorization of the pelitioner shall be restored,

&. Far the reasons stated abm»;e, this Wril Petition is disposed
of directing the 4" respondent to revoke the suspension order,
dated 20.00.2024, issuad against the petilioner and restore the
autharization of the palitioner and continue the Fmetitioncr-aa fair

price shop dealer, No order as o costs.

As a sequel, miscellansous pelilions. il any, pending shall

stand closed. !
SD/- K SRINIVASA RAJU
HTRUE COPRY/ AS;STA”J EEG_EETHAR
SECTION OFFICER
Ta,

{. The Principal Secretary, Civil Supplies Depariment. State of AP,
Secretariat Buildings, Valagapudi, Amaravathi.

3 The Collector and District Magistrate. Sri Salhya Sai District,
Puttaparthi.

4. The Joint collector and Additional District hiagistrate, Sri Sathya Sai
District, Puttaparthi.

4 The Revenue Divisional Cifficer, Puttaparthi, Sni Sathya Sai District.
5. The Tahsildar, G.0. Cheruvu Mandal Sri Sathya Sai District.
&. One CC to 5. K Srinivasa Prasad Advocate [OPUC]

7 Two CCs to GP for Civil Supphies, High Court Of Andhra Pradesh.
[OUT]

5. Thrae CD Coples
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HIGH COURT
DATED:24/03/2025

ORDER
WP.N0.22983 of 2024
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