IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI

FRIDAY THE SEVENTH DAY OF MARCH
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE DR JUSTICE Y. LAKSHMANA RAQ

CRIMINAL REVISION CASE NO: 518 OF 2011

Revisian filed under Sections 397 and 401 of Cr.P.C, aggrieved
against the Judgment of the learned Sessions @ Prakasam Diuisiun:.
Ongole (hefore the Additional District and Sessions Judge FTC Ongole)
passed in Crl.A Mo 27 of 2009, dated 11.02.2011, dismissing the Appeal
preferred against the conviction and sentence dated 27.01.2009 of the
learned Assistant Sessions Judge, Ongole, in SC.No.337 of ﬁDDB and

confirming the conviction and sentence of the petitioner.

Batween:

shaik Maznw, 8o Khasim Peera, aged 20 vyears, Muyslim, Rfo,
Papinenipalli Village, Ardaveedu Mandal, Prakazam District.

Accused/Appellant/Petitioner
AND

The State of AP, Rep. by its Fublic Prosecutor, High Court of AP, at
Amaravathi through SHO., Ongale | Town P.5.,

.omplainantRespondentfRespondent
Counsegl for the Petitioner : Sri. Subba Rao Korrapati
Counsel for the Respondent ;: Ms. P, Akila Naidu, Public Prosecutor

The Court made the following:
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IN THE HIGH COURT OF ANDHRA PRADESH

(8] ] AT AMARAVAT [3521]
[=]

{Special Original Jurisdiction)
FRIDAY, THE SEVENTH DAY OF MARCH
TWO THOUSAND AND TWENTY FIVE
PRESENT
THE HONCURABLE DR JUSTICE Y. LAKSHMANA RAOD
CRIM REVISION CASE NO: 518/2011
Between:
Shaik Maznu | ..PETITIONER
AND
The State of AP Rep by Its Public Prasecutor, Hyderabad  ...RESPONDENT
Counsel for the Petitioner:
Subba Rao Korrapati
Counsel for the Respondent:
Fublic Progecutor
The Court made the following:
ORDER:

The Revision has been preferred under Sections 397 and 401 of Code of
Criminal Procedure, 1973 {for brevity 'the Cr.P.C"} against the judgment dated
11.02.2011 in Crl.A.No.27 of 2009 passed by the leamed V Additional District
& Sessions Judge, Ongole, confirming the judgment dated 27.01.2009 in
S5.C.Ne.337 of 2008, passed by the learned Additional Assistant Sessions
Judge, Ongole, finding the revisionist guilty for the offence punishabla under

Section 354, 452 and 506 of the Indian Penal Code, 1860 (for short ‘the |LP.C"
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and convicted and sentenced him ko undergo rigorous for five years and tu'pay'
a fine of Rs_800/-,

2. | have heard the arguments of the learned counsel for the revisionist
and the learned Assistant Public Frosecutor.

3. &ri N. Chalapathi Rao, learned counsel for the petitioner argued that the
learned Appellate Court had not provided an opportunity to the learned
counsel for the revisionist while disposing of the criminal appeal. It is
submitted that if no arguments were not advanced by the learned counsel for
the appellate/accused, the learnead Sessions Judge ought to have taken the
aid of the legal aid counsel or appointed an amicus curie to hear the
arguments. Thus, no fair cpporunity was given to the rmrisinnis.t by the
learned Appellate Count. Therefore, the judgment is liahle to be interfered and
set aside and it is urged to remand the case to the leamed Appellate Court for

fresh hearing and disposal.

4.  Percontra, Ms. P. Akila Naidu, learned Assistant Public Prosecutor also
fairly submitted that. as can be seen from the impugned judgment passed by
the learned Appellate Court no opportunity of advancing arguments by the
learned counsel for petitioner/accused was provided, therefore requested ta

paEss appropriate orders.

9. Thoughtful consideration is bestowed on the arguments advanced by
the learned counsel for the Pelitioner and the learmed Assistant Public

Prosecutor. | have perusad the record.



8.

T

Cc_:nurt at para No.8 of the impugned judgment which is extracted as under:

8.

Cr.YLR, |

CrlRCNe. 518 of 2011
Dated 07.03 2025

Mow the peint for consideration is:

"Whether the judgment in Tl A No 27 of 2009 dated 11.02.2071,

passad by the leamed V Addibanal Disinet end Sessions Judge,
COrgola, is corract, legal and proper with regpect o ifs finding,
sentance, ar judgmend, and there are any matenal imegulanities?
And to whal reller?”

‘6. In fhis Court, no srguments advenced on behell of the
appaefantaccused. Heard the argumaents of the feamed Additions!
Public Prosecutor.”

The learned counsel for the revisionist has brought to the notice of this

Cn perusal of the impugned judgment at para Ne.B. it is clear that the

learnad Appellate Cour had not provided any opportunity to the learned

counsel for the petitionerfaccused for advaﬁcing_the arguments, Without

hearing the arguments of the petitioner/accused, it was not proper on the part

of the learned Sessions Judge to dispose of the appeal on merits.

g,

In Khaili v, State of U.P" at para Mo.1 itis held as under:

1. "...Buf ever though the fees and expenses were nol paid, the Advocale
should nol, 0. our opinioh, have refuscd o orgue the case. IF most be
remembered by every advorsfe el he owas 8 duty o tha coult, paicolany
in a criminal case involving fhe lbarty of the oilizan, and aven i he has not
been paid his fees or expenses, e must ague e case and aisel ha coult
in reaching the correct decisich. We can appreciale g siualion whiers an
srvouate may be wnable fo argus the case in e absence of instructions
friomm the elfent, but non-receipt of fees and expenses cen nsver g a ground

for refusing fo argue the case. The learned Advocate i W presan! caseg,

howaver, mifused lo argue the case and consaguently the leamed Judge
went through the record of the case and decided the appeal. Now one fhing
Is claar thaf howsosver diigent the lsamed Judge mighf have been and
Kkowever careful and anxious ko prolec! he intaresis of the appellants, his
effart cowld not fake the place of an amgumearnd by an advocale appearing on
bahalf of the appeliants. We think thet in & case such asz fis whal fha
fearned Judoe should have done Was 1o ARDOINt AN SOVoCate ArmicuE GuriEs

and fhen procead (o dispase of Ihe appeal an ments”

* criminal Appeal Mo, 137 of 1980 dt, 18.2,1980
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10.  In Mangat Singh v. State of Punjab® it is held at para No.2 as under:

"2 I s unforfunatfe that the counsel had »ol eppaared in the High Caurt in 2
case of sppeal of conclion ondar Sschion 362 100 The guesticrn aof
srcountatuity af the advocsle lnooms lange in a case of this nafure, Howaver,
the High Coort could have appointed an amicus curdac to essist the o
rather than relying on the assisfance of the learmed counse! for the State. Nao
daul, the High Cowrt had considared the matter efahorsfely. Howaver, it iz
no substitite for tha judgment rendered after hearng e counse! especially
i & case In which the appolfant & convicted woder Secfion 302 1PC and
sentenced to ife imprisanment. Lesmed counszel aopaarning for the gopallan
fras drawn our alfention to the observations in ihe decision of thiz Court in
Fhatf v. Slefe of UP. We are, therefore, consfrained to sef aside the a
impugnead judgment and remit fie malfer fo the High Court for fresh disposal
expediliously sfter appointing an sdvocals &5 amicus cura.”

11. In Shankar v. State of Maharashtra® it is held that at para No.5 as

under;

"5 When the accused hes preforred the aopeal againsf the codiction, the
dppeal tan be disposed of on morils only after hearing the appeifant or his
cobnsel,  When thers was nmo representation for the agpelant, in our
considered view, the High Couwrt cughi not to bave disposed of he case o
mants, it was haid in 2008 (11) SCC 185 Htfed Mangat Singh v. Sfate of
Forgial that where the advocate for the appeliant is abscn! on the date of
feanng, the Cout shall oither apoaint an amicus curige and fren decide the
appesl. Cnco the gopeal against the conviction is admiflad. i is tho duly of
the Appelate Court either fo appoint an advocate 85 amicus cuvias or to
naminats & counsel through Legsl Sarvicas Authonty and hear the mater on
menls and then dispose of tha appeal. When fhe sopafiant was nof
reprasenied by the sdvocate, I our view: the High Courf ought not fo have
dacided the maltar on ments and the impugned arder is Yahle o be sef aside
ard the maller is remifled back o the High Coord. The High Caur shalf
restore the Crimins! Appeal No, 296 of 2014 and affard suificient opportunly
fo the agpealiant and proceed with the matter in acoordance witk faw i Cosg,
i the appolfan! is skl not regresented, we request the High Court fo
nominale a counsel for the appeitant throngh the Lagal Senvices Aulfrorify
and procesd with tha malter, Since the sppeliant is said fo have uridergone
marc han twelve pears of imorsonment and snce fhe Criming Appeal
Mo 286/2014 (s remiffed back to the Mioh Court the sentence of
imprizanment imposed upon the appeliant is ordersd o he suzpended and
the sppellant is ordered to be refessed on the condition that he Ehonid
gxecute ball bond for & sum of L 100065 vath twa sirelies for a ke sum
each to tha zatizfaction of lhe commirtal Caut, The High Court shall progeed
with the Crminal Appeal in accordanca with law. "

12, In view of the above said decisions, as no appartunity was provided to

the learned counsel for the petitionarfaccused by the learned Sessions Judges,

* 2005 {11] 506 145
TG ) ALT |CRL| (505 460 |08,
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the impugned judgment is not sustainable and it suffers from material
imegularity. The learned Sessions Judge was expected to provide an
opportunity of hearing counsel for the appellate before disposing of the
criminal appeal. In case the learned counsel for the petitioner/accusad was
not available or was not present for advancing arguments, the learned
sessians Judge ought to have appointed a legal aid counsel or taken the aid
of an amicus curie for effectively dispose of the criminal appeal. Thus, the
principles of natural justice have been violated in this case.
13.  Therefore, the impugned judgment dated 11.02.2011 in Crl.A No.27 of
2009 passed by the V Additional District and Sessions Judge, Ongole is not
sustainable and the same is set aside. The learned V' Additional District and
Sessions Judge, Ongole, is directed to hear afresh the Criminal Appeal in
Crl.ANo 27 of 2008 and pass appropriate judgment within two months from
the date of receipt of this order and submit report to tHE Registrar {Judicial) of
this Court.

Accordingly, this criminal revision case is allowed. There shall be no
order as to costs,

As a sequel interlocutory applications, if any pending, shall stand

clozsed,
Sdi- M RAMESH BABU
DERPUTY REGISTRAR
HTRUE COPY#
SECTRON OFFICER
To,

1. The Reqistrar {Judicial}, High Court of Andhra Pradesh at Amaravathi.



The W Additional District and Sessions Judge FTC, Ongole,
Prakasam District {with records}
The Additional Assistant Sessions Judge, Ongole, Prakasam District

4 The Il Additional Judicial Magistrate of 1% Class, Ongole, Prakasam

R

10,

Stu
Free

Chistrict
The Superinterdent, Central Prison, Nellore, SPSR Nellore District
The Station House Officer, Ongale || Town P.S., Prakasam District
One CC to 5ri. Subba Rao Korrapati Advacate [OPUC]
Two CCs to the Public Prosecutor, High Court of Andhra Pradesh at
Amaravathi [OUT]
The Secticn Officer, Criminal Section, High Court of Andhra Pradesh at
Amaravathi

Three CD Coples



HIGH COURT
DATED:07/03/2025

ORDER
CRLRC.No.518 of 2011
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ALLOWING THE CRIMINAL REVISION CASE



