IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI

TUESDAY THE TWENTY FIFTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONCURAEBLE SRI JUSTICE K SREENIVASA REDDY

CRIMINAL REVISION CASE NO: 600 OF 2024

The Criminal Revision case filed under Section 438 & 442 of BNSS, 2023

against

a) the Judgment passed by the Hor'hble VI Additional District and Sessions
Court, Mellore in Criminal Appeal Na. 37/2023, dated 03-May-2024

b} the Final Order passed by the Hon'ble Court of Special Judicial
Magistrate of First Class for Trial of Prohibition and . Excise Offences,
Mellore in D.V.C. No. 27 of 2016 dated 09-Dec-2022

¢) set aside all orders passed in proceedings arising/subsequent to the
above final order specifically, Crl.MP 351/2020, CrlMP 380/2020 and
Crl.MP. 691/2020

Between:

Kalavakuru Srinivas Kumar Reddy. S/o Chandra Sekhar Reddy, R/o Rasi
Layout, Saptagiri Colony (Behind), Brundavanam Apartment, Eastern Side
Wedge of Flyover {(Near) Ayyappa Temple, Old Vedayapalem, SPSR

Nellore District.

...Revisianist Petitioner
AND

1. Kalavakuru @Revuru Sujatha @Lakshmi Sujatha, Wo Kalavakuru

Srinivas Kumar Reddy,
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-

2. Kalavakuru Vidya Varshita, Dio Kalavakuru Snnivas Kumar Reddy

Both Rio LIG-H Plot No.33, Housing Board Calany, Behind Nippo
-Factory, A K. Nagar Post, SPSR Nellore District

....Jriginal Complainants/Respondent Nos. 1-2

3. The State of Andhra Pradesh, Rep by its Public Prosecutor, High Court
of Andhra Pradesh, Nelapadu, Amaravati, Guntur District

..Respandent No.3

1A NQ: 2 OF 2024

Petition under Section 482 Cr.P.C { 523 of BNSS, 2023) praying that
in the circumstances stated in the affidavit filed in support of the petition,
the High Court may be pleased to suspend the operation of the Judgment
passed by the Hon'ble V1 Additional District & Sessions Court, Nellore in
Criminal Appeal No. 37/2023, dated 03-May-2024 and the Final Order
passed by the Hon'ble Court of Special Judicial Magistrate of First Class
for Trial of. Prohibition and Excise Offences, MNellore in D.V.C. No. 27 of
2016 dated 09-Dec-2022, and also stay the proceedings of execution
under Crl.MP 261/2020, Crl.MP 380/2020 and Crl MP. 691/2020 in DV.C.
Ma, 27 of 2016, pending disposal of this Criminal Revision case

Lounssl for the Petitioner : SRI SANDEEF PAMARATI
Counsel for the Respondent Nos. 1 8 2 : SRI SV MUNI REDDY
Ceunsel for the Respondent No.3: THE PUBLIC PROSECUTOR

The Court made the following: ORDER
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E':IE IM THE HIGH COURT OF ANDHRA PRADESH
. AT AMARAVATI [3327]
[m] [Special Onginal Jurisdiction)

TLJEEDA.Y, THE TWENTY FIFTH DAY OF FEERUARY
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SRI JUSTICE K SREENIVASA REDDY

CRIMINAL REVISION CASE NQ: 6002024
Between:

Kalavakuru Srinivas Kumar Reddy, .PETITIONER
AND

Kalavakuru Revury Sujatha Lakshmi Sujatha ...RESPONDENT{S)
and Others

. Counsel for the Petitioner:
1.5ANDEEP BHAVAN PAMARATI
Counsel for the Respondent(S):
1.5 ¥ MUNI REDDY
2 PUBLIC PROSECUTOR

The Court made the fallowing:



*
ORDER:

This Criminal Revision Case was filed by the petitioner
hereinfhusband, against the Judgment dated 03.05.2024 passed
in Criminal Appeal No.37 of 2023 by the learned VI Additionaf
District and Sessions Judge, Mellore (for brevity 'the learned

Sessions Judge').

2. The petitioner herein is the husband of respondent
Ma.1 and father of respondent No 2. The respondent Mos.1 and 2
herein filed Domestic Viclence Case {for brevity 'DVCY No.27 of
2G5 under Sections 18, 19, 20 and 22 of the Protection of
Waomen from Domestic Vielence Act, 2005 (for brevity 'the DVC
Act'} against the petitioner hereinfhusband on the file of the
learned Special Judicial Magistrate of First Class for trial of
FProhibition and Excise Offences, Mellore (for brevity ‘the learned

Magistrate'),

3. The learned Magistrate, after full-fledged tnal, and
after examining the entire evidence brought on record, vide Order,
dated 08122022 partly aliowed the DVG No. 27 of 2016, operative

portion of which is as ynder:

TH m ofhe rasull, the pefitiorerftompigint s partly
alfowed, an amount of Re, 10,000 has alresdy granted by s
St fowards maintenance snd (s TO005 U5 alsady granted
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b tha Hon'hle Family Courd Meliore a2 maintenance, e Codrt
ie of tha opinizn fhet i would bs sufficient for the petiianers for
thoir day to day eoeds ag monthiy mainterence from lhe dale of
this ardar. 10 thiz regard, (hiz Cowrl i3 of e opicion that as
fmaintahanos s alroady granted and no farther mainienanie
necd (o be granted. Tha 7 regpangent Js dirscled ko pap an
armcant of Fs 7, 000005 towsrds mamians expenses fo e 17
patitionesagonoved perscn. The T respondent is directed o
pay an amound of Rz 2000005 fawsrds compensation fo fha
1% patiioneraggneved persan for the acfs of domestic violence
commitied ty him o the 7 pettionesageieved psrsan, An
gmond of Rs 4000 05 granlod for aternglive accommodsion
garierin Sn P N, T128/2018 and e same is continued

Cri M. P Ne JAPORPG  in O ALP.No T12002018 08
pundiny for payment of amasrs of [s 1800004 and the =
rpspandant is directed fo pay the same wiihin thice months
Trewn the dabe of this order.

in Ol P N BT2010 n Sl MUP Ne 112002017 in
00 C Mg 273016 proviously on 0801 2020 there 15 a direchion
fo e gormshes of the 7% respondant o Mandal Educational
Officer, Nellare Rural Manada!, Radlway Feeders Road, Melione
Camporation, SPER Nellore Dusirie! fo aRach the amears of
inlerim  mainterance  and  accormmadation  af s B 000
pertaimng to O M.P e 3142017 and Re 2 700005 peraining
o O P NG FI201G ia tole! R 350,000 from the salary

of the responceant 45 o law,

it O M P No 9142017, S MEBNo BR201E as
garmishes of e 1 respondant is aiready directed fo affach
salary of tha 7 jospondent. the maintenance 15 granted fa the
petitionars ardy from the date of order and ol from the date of
filing af the patition, Ol M. P i any, furfhar panding shall stands
dismizsad. The petition iz dismizsed in raspoct of other ralisfs.”



1

4.  Aggrieved by the said Order, the petitionar herein
husband preferred appeal vide Criminal Appeal No.37 of 2023 an
the file of the leamed Sessions Judge. The leamed Sessions
Judge, after appreciating the entire evidence. wds Judgrment,
dated 03.05.2024, dismissed the Criminal Appeal No.37 of 2023,
confirming thc—z_ Urder, dated 08122022 passed in DVC No.27 of
2016 by the learned Magistrate. Challenging the judgment passed
in the appeal by the learned Sessions Judgs, the present Criminal

Revision Case was filed.
5. Heard both sides. Perused the record.

B Leamned counsel for the petitioner herein/husband
would contend that no disclosure statement was filed by the
respondent No.1 hereinfwife and without the said statemant, it is
difficult to estimate the financial expenses of sither of the parties to
come to a conclusion as to how much amount is to be awarded to

the respondent Nos.1 and 2 towards maintenance.

s Learned counsef ﬁ:-.r the respondent Mos.1 and 2
would contend that the petitioner hergin/husband did nat file any
disclosure staterment to prove that he is net in a position to pay
maintenance to the respondent Mos.1 and 2. therafare, the

amount that was awarded by the trial Court to the respondent
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. Mos.1 and 2 towards maintenance and compensation and which
was confirmed by the leamed Sessions Judge is not to be

interfered and it is on correct lines.

8. A perusal of entire material on record coupled with the
Order and Judgment passed by the learned Magistrate and the
learned Sessions Judge, respectively, goes to show that either of
the parties did not file disciosure statement. A disclosure
staternent in @ Domestic Viclence Case {DVC) refers to a
docurnent where a party involved in the case is required to provide
detailed information about their financial assets and liabilties,
including income, property ownership, bank accounts, and debt,
as per the Court's Order, usually to help in determining the

appropriate maintenance or compensation amount in the case

9.  The Hon'ble Apex Court in Rajnesh vs. Neha and

another at para No.7-| held as under;

Asprophale guidednes need o he famed an lsste of
maintenance o cove’ overapping junsdiction  under difforon!
anactrmonts for peyment of mainterance. interim Mahlenanics,
critenz for defermining quantum of maintenance, date from which
mantenanca 2 fo he awa-rcfe-:ﬂ'. and enfcicemen! o orders of
mandonanoa. White | iz frue sl a pany iz nod precluded Trom
dpprosching the Count under one oF ino'e snactments, sincs (he
Mafure and parpase of e rellaf onder each Act i distined ang

'ali 2l supnerie Cnusl 5659,



)

Indapsndent, i is squally e thal the senolareocs oparabion of
flasa Acts, would lead o muitpioly of proceedings and conflicting
arders, Thes would have the mewlable effec! of overlapoing
Jurisdichion. M Js well-seiled Whal & wife can make o cfaim for
mammtsnancs wrider ddfarant slelules. For mslance, there & nio bar
fe seek maitenanos bolh wnder the OV Acl and 5 125 of the
CrP.C, orundar AL AL I waoold, Bowever, be maquitatle fo dirscf
the kushand ko pay maintenance under gach of (he proceedings
ingepsndent of the relef granied in & pravigus proceeding.
mainfenargs s awanrged fo the wife in & previausly instituited
proceeding, she s under a legal -!Jh.n'n"ﬂ'ﬂfl:ﬂl".' to disclose the same in
a sulisgquent progeading for mainternance, which may be fifed
under  ansther enacimens 'I:"|-"'I"I.']'E' deciding  the quantent of
maintsnanea in bhe subsequent praceeding, fhe Chel CourbFamily
Court shall feks Jniz soccont the malnlanancs swarded in any
previously inshfuled pracesding, and deferming fhe marfanance
payetle o e cleimanf To overcome (e issue of ovenaooing
Jurisdichan, ard avoid confliching orders being passed in different
proceadings,  Supreme Goort diresf fhat @ & suGssgoent
mairfanancs procesding, e apnficant shal! discings the pravious
mainfsnance procesding, and the nrders passed therzin, so that
fhe Courd woukl fake inko consideration the maintersnce already
awardad in [ha pravious proceading. &nd grand an adiestmant ar
sef-off of fthe said amourt I the order passed 0 the previous
proceading requires any modification or veration. e pady aninkd
be required fo move the ooncemed oot 6 -t.he ArELioLs

proceading.”

10 A plain reading of the above proposition of law, it is
evident that while deciding the quantum of maintenance in the

subsequent proceeding, the Civil Court/Family Court shall take
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inte account the maintenance awarded in any previously instituted
proceeding. and determine the maintenance payable it the
claimant. The applicant shall disclose the previous maintenance
proceeding, and the orders passed therein, to enable the Court ko
take into consideration the maintenance that was already awarded
in the pravious proceeding. and grant an adjustment or set-off of
the said amount and if the order passed in the previous
praceeding requires any modification or variation, the party would
be required to move the concerned court in the previous
proceeding. In the case on hand, apparently, no disclosure
statement was filed. It is mandatory that both hgsband and wife
are supposed 1o file the disclosure statemeant befare the trial Court.
In view of the aferesaid facts and circumstances, this Court is of
the opinion that the case in DYC Mo.27 of 2016 shall be remandead
to the Special Judicial Magistrate of First Class for trial of

Prohibition and Excise OHences, Nallare, far fresh disposal.

11. Accordingly, the Criminal Revision Case No.B00 of
2024 is allowed, setting-aside the Order. dated 09.12 2022 passed
in DV.C.No.27 of 2016 by the learned Special Judicial Magistrate
of First Class for trial of Prohibition and Excise Offences, Nellore,

which was affirmed in Cnminal appeal No.37 aof 2023 by the
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learned VI Additional District and Sessions Judge, Mellore, is set-
aside, and the matler in D.V.C.No.27 of 2018 is remanded to the
file of the learned Special Judicial .Magistrate of First Class for tral
of Prohibition and Excise Offences. MNellore, to call for the
disclosure statements of both petitioner hereirdhusband and
respondent No, 1 hereinfwife, and dispose of the matter, basing on
the disclosure statements filed by the parties, afresh. in
accordance with law. within a period of three (03) manths from the

date of receipt of this Crder.

12. It is made clear that an amount of Rs. 10,000/ which
was already granted by the learmed Magistrate towards
maintenance and Rs 7,000/~ granted by the learned Judge,
Family Court, Mellore. towards maintenance, as held by the
learned Magistrate in its Order, dated 09.12.2022 in DVC Na .27 of
2014, shall be in force till the disposal of the DVC and the
petitioner hereinfhuskband shall continue to pay the aforesaid
amounts, @ the respondent Mos.1 and 2. In respect of other
amaounts, as ordered by the leamed Magistrate in its Order, dated
08122022 in DVC No.27 of 20186, it is made clear that su.c:h

amounts are subject to the fresh disposal of the |earmed
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Magistrate on furnishing the disclosure statemeants by either of the

parties.

A% 8 saquel therete, the miscellaneous applications, if any

pending in this Criminal Revision Case shall stand closed.

Sdi- K TATA RAD
DEPUTY REGISTRAR

HTRUE COPYi! 7 Gt
SECTION OFFICER

The ¥l Additional District and Sessions Court, Nellare, SPSR Nellare
District.{with records if any)

The Special Judicial Magistrate of First Class for Trial of Prohibition
and Excise Cffences, Mellore, SPSR Nellore District

One CC to Sn. Sandesp Pamarati Advocate [OPUC]
One CC to 5ri. SV Muni Reddy Advocate [OFLUC]

Two €Cs to the Public Prosecutor, High Court of Andhra Pradesh at
Amaravathi [OUT]

.. The Section Officer, Criminal Section, High Court of Andhra Fradesh.

Three CD Copigs



HIGH COURT

DATED:25/02/2025

ORDER
CRLRC.No.600 of 2024
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ALLOWING THE CRIMINAL REVISION CASE



