IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVA,

THURSDAY THE THIRD DAY OF APRIL
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HON’BLE SRl JUSTICE T MALLIKARJUNA RAD

CRIMINAL PETITION NO: 2304 OF 2025

Between:

PV Midhun Reddy @ Peddireddi Venkata Midhun Reddy, Sio
P.Ramachandra Reddy, Aged about 47 years, Oce: Members of
Farliament, Resident of 0.Na.1-37, Emathivarpalli, Sadum  Mandal,
Chittoor District

..Petitioner

AND

The State of Andhra Fradesh, Through SHO, CID Police Station,
Managalgiri Rep. By Public Prosecutor High Caurt of Andhra Pradesh at
Amaravathi.

..Respondent

Fetition under Section 482 of B.N.§5.5, 2023 praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition,
the High Court may be pleased to direct the release of the Petitioner on
bail in the event of his arrest in connection with Crime.No.21 of 2024 of

ClD Paolice Station, Mangalagiri, Guntur District.



LA. NO: 1 OF 2025

Fetition under Section 482 of CrpP.C praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Fetition,
the High Court may be pleased to grant interim anticipatory bail tao
petitioner in Crime No.21 of 2024 of CID Palice Station, Mangalgiri, Guntur
District.

This Petition coming on far hearing, upen perusing the Memorandum
of Grounds of Criminal Petition and upon hearing the arguments of Sr T.
Niranjan Reddy, Senior Counsel representing 5r Kalla Guna Sekhar,
Advacate for the Petitioner and Sidharth Luthra, Senior Counsel on behalf
of the Respondent-State.

The Court made the following Order:
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IN THE HIGH COURT OF ANDHRA PRADESH
E!#E' AT AMARAVAT [3369]
L

{Special Original Jurisdiction)
THURSDAY, THE THIRD DAY OF AFRIL
TWO THOUSAND AND TWENTY-FIVE
PRESENT
THE HONOURABLE SR| JUSTICE T. MALLIKARJUNA RADQ

CRIMINAL PETITION NO: 2904/2025

Between:

F Vv Mudhun Reddy @ Peddireddi Venkats Midhun Reddy --PETITIONER
AND

The State Of Andhra Pradesh --RESPONDENT/COMPLAINANT

Counsel for the Petitionerfaccused:
T.KALLA GUNA SEKHAR

Counse! for the Respondent/complainant:
1.PUBLIC PROSECUTOR

The court made the foliowing ORDER:

1. The petitioner has filed the Criminal Fetition by invoking the pravisions
of Section 482 of Bharativa Magarik Suraksha Sanhita, 2023 [for short,
"BNSS') seeking pre-arrest bail in the event of his arrest in connection with
Crime No.21 of 2024 invalving offences punishable under Sections 420, 409,
and 120-B of the Indian Penal Code, 1860 {referred to as the 'LP.C %
registerad at the C.1.10., Police Station, Andhra Pradesh, Mangalagiri.

2. The prosecution's case, as outiined in the repart dated 23.09.2024 is
as foillows:
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On 23097024 at 22:00 hrs, a report was received from Sri Mukesh
Kumar Meena, Principal Secretary to the Government of Andhra Pradesh,
via Memao Mo, Rey-01/CPE/20/2024-VIG-1V, dated 20.09.2024. The
camplainant outlined caneerns regarding irregularities and corruption in
APSBCL from October 2019 to March 2024, The report referenced
multiple communications, including the Government Memo No. Rew-
01/P&E/Complaints/2024, dated 08.08.2024, and a letier from the MD,
APSBCL {LrNo APSBCL/OFS/2024-25, dated 18.09.2024), along with its

enclosures,

i, One Y. Venkateswara Raag Srinivas made a representation alleging

irregularities in the Andhra Pradesh State Beverages Corporation Limited
(APSBCLY between Cctober 2019 and March 2024, This was forwarded ta
the MD, APSBCL, for investigation, and a detailed report was provided per

the second reference.

After reviewing the records. the Commiltee found the irregularities, which

are as fallows:

(1) Suppression of established popular brands and unfair
discrimination in the aliocation of OFS (Order for Supply) aver a
period of time led o the almost complete disappearance of some
brands from the market.

(2 Favorable and preferential allocation of orders to certain new
brands in violation of the existing norms giving them undue market
share and competitive advantage.

{(3) The procurement system was shifted to a manual process, giving
scope for manipulation in OFS against the previous automated
QFS system, compromising the process's integrity.

The MD, APSECL, reported that the Commitiee examined the OFS (Crder
for Supply) data from 2018 onwards, as detailed in the annexures.
Howewver, they could not determine the motive behind the discrimination

and manipulations observed in the records and data related to the

procurement process and other issues raised in the pettion. The
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Committee recommended that an extemnal specialized investigation
agency be appointed to take further action: based on the Committes's
report, the MD, APSBCL, suggested that the matter be referred to a

specialized agency for further investigation.

The report has been examined, and congidering the seripusness of the
matter, as outlined in the Internal Committes's enguiry report, which
mentions suppression of brands, unfair discrimination, preferential

allocatian. and other violations, further action 15 deemed necessary.

The case of the petitioner, in brief, is that:

{a)The petitioner asserts Mr Satyaprasad's statement. recorded by the
C.1.0., under section 1684 of Cr.P.C., is vague and unreliable. The
allegations against the petilioner are false, posing a risk of arrest.
Despite attempts, the petitioner has not received the memo or evidence
linking him to the case, asserting that the events are fabricated to
falsely implicate individuals. He questions the credibility of Section 164
Cr.P.C. and Section 161 of Cr.P.C., statements, suggesting they are
used to infimidate and falsely accuse. The petitioner maintaing his
innocence, alleging a politically motivated prasecution; after the YSRCP
came to power, no new distillery licenses were granted, and rates set
pefore 2019 remained: the excise policy must be approved by the
Cabinet, with the relevant minister and official machinery respansible for
its implementation, and as an MP, he had no involvement in this. The
prasecution's case relies on kickback allegations but lacks evidence of
any loss to the state. Financial verification shows the state garned more
revenue from 2019-2024 than in the prior term, indicating a politically
motivated case: even if confessions are taken at face value. nane of the
charges apply to him, as there was no entrusted property or
inducement. Regarding Section 120B {PC, the petitionar was rnot
invalved in the Excise Department or APSBCL.
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{bj)Additionally, the petitioner asserts that in the upcoming Lok Sabha
session. which requires his presence for the nation and state, the
accusatians are intended to harass and harm his family, who have a
significant presence in the Chief Minister's home district. The petitioner
is provided with adequate security, and custodial interrogation is
unnecessary, as there i no risk of hindering the investigation or
intimidating witnesses. His presence in Parliament is vital, as he s the
floor leader of the YSRCP.

4. The other contentions which have been mainly stressed will be referred
ta and considered in the following part of the arder. Admittedly, the petitioner
is @ Member of Parliament representing the Rajampet constituency and has
peen elected twice to this position. The petitioner's father is a member of the
Legislative Assembly (MLA} and a former minister. The petitioner and his
father are prominent leaders in the YSR Congress Party (YSRCP)
Furthermore, it is acknowledged that a criminal case was filed against the
current Chief Minister and others in the previous regime based on similar

allegations,

5. | have heard Sri T. Niranjan Reddy, learned Seniar Counsel for the
petitioner and Sri Sidharth Luthra, learned Senior Counsel, representing the
Respondent-State and perused the written submissions filed in support of their
contentions. Both sides reiferated their submissions on par with the
contentions presented in the petition and written submissions, Cansequently,

the cantentions raised by leamed counsel nead not be reproduced.

6. = T. Miranjan Reddy. learned Senior Counsel for the petitioner,
reiterates all the contentions that are raised in the bail petition. He argues that
the curent government is intent on fabricating criminal cases against YSRCP
leaders, including the petitioner, and laying the groundwark far his arrest while
ensuring that no material has been placed before this court. In a calculated

manner, the prosecution asserts that there is no material against the petitioner
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and argues that the current petition is premature, thus warranting its dismissal.
He further contends that the invastigating officer misled the court by
withholding facts and requesting contempt proceedings  against  the
Investigating Officer. He further argues that Section 432 of the BNSS is a
replica of the original, pre-ameanded Section 438 of the Cr.P.C., Consequently,
the legislature, in its wisdom, has excluded 'the nature and gravity of the
offence, antecedents, and other relevant circumstances. In light of this, the

discretion vested with this court is very wide.

T Sri Sidharth  Luthra, learned Senior Counsel appearing for the
Respondent'State, argues that the petitioner is neither named in the complaint
nor shown as an accused in Cr.No.21 of 2024, dated 23.09.2024, registerad
at C.1.0., P.5., Mangalagiri, Andhra Pradesh. Furthermare, the petitioner has
not been summoned by the Investigating Officer to join the investigation to
date, and no notice has been prepared or issyed under Section 180 of the
Cr.P.C., (correspanding to Section 179 of the ENSS) or Section 41A aof the
Cr.P.C., {corresponding to Section 35 of the BNSS) to the petitioner. He
futher asserts that the anticipatory bail petition was premature, and the
Investigating Officer has discretion over whom to amrest or include as an
accused. He highlights the scale of the liquor scam, involving Rs.4,000/-
Crores, and contends that anticipatory bail petitions must be based on

reasonable grounds, not mere fear of amrest.

8. In suppoit of his contentions. the leamed Senior counsel for the
petitioner further places reliance on the decision in Gurubaksh Singh Sibbia
V. State of Punjabk’, wherein the Hon’ble Supreme Court held in paragraph
MNo. 37 as follows:

37 Thiraly, the fing of a frst joformation report is not a condition procedont
fo the gxercise of fhe powor undor sachon 438 of O P O The Jmminence of g
fialy amest founded on g measonable belef can be shown & axisl aven o an
(O T O T

[1HED; 2 20 565
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9, Furthermore, ha contends that subsequently, the same was followed by
the Hom'ble Apex Court in Siddharam Satlingappa Mhetre V. Stale of
Maharashtra.?

10. The learned Senior counsel representing the Respondent-State has
placed reliance on the decision in Gurubaksh Singh 5ibbia’s case (cited
supra) in support of his cantention, wherein the Hon'ble Supreme Court held
that.

35. Becfion 438(1} of the Code lave down a candition witich has lo he safishao
hafore anficipatory bail can be grandfed. The appbcant ouest show that o has
“reason fo believe” that he may be arrested for & non-hallable offanco, The wse of
ihe exprgsson reason o befieve” shows that the pelef thaf the applicant ray be
&0 arrastad mist ba founded on reasonable grounds. Mere Year' s ool Telel for
wiich roason it iz ol erough for e appicant o show that e fgs some vague
apprehension el someons is gaing fo accusae him, in purspance of which he
may be arreslad The groonds on which the belief of the spplicant is based thal
he may be amested for a non-bailalde offence most he capable of being
axamined By the court objsctively bacanse & is then alone fhat the court can
determine whelhar e applicant has rcason to believe el he may he 50
grresied, Tharefors, soction 438(1) cannot be invoked Hased on vague and
general allegations, as F to arm onesell in pergeluily against o possible amest
Ciherwize, the munber of applications for anticipalony oail will he &x large 45, &
any reafe, the adult popuiace. Anticipatory bail is a device Io secure an individual's
tiberty; it is neither a passport (o the cormenession of cimes ror 3 shield against
any and all kinds of accusahions, dhely or unlikely

11. On the cther hand, the learned Senicr Counsel for the Respondent-
State contends that the decision reported in Siddharam Satiingappa Mhetre
V. State of Maharashira (cited supra) has been partly overruled in Sushila
Agarwal V. State (NCT} of Dethi.’.

12. In Sushifa Aggarwal and Ors. V. State (NCT of Deihi} and Ors. {cited
supral, the Hon'ble Supreme Court held that:
85, With regard to the above discussion, i & olanfed that the court shouwld

keap tha following points of guiding prnciples in dealing wilh applications
Linder Sechion 438, Code of Cominal Brocodurs,

TR0 1 BOC 634
¥ 2oz 5 SO0 1
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fa) As held Jn Sibbia, when g porsan apprahends aresi and gpomosches g
courd for anticipatory bail, s soprehension {of arresl)] figs lo be based on
concrete facts (and not vagoe or general alfegalinns) relatable fo a speciic
ilenne or parfoalar of offancos. Applicalions for anticipalory bail shoold
contain clear and cssonfial facls relating fo the offence wihy the dpphcan
reasonably apprehends their amest, and fis veramon of e facts. Thase are
important for the cowr!, which considers the application, the extent and
reasnnablenass of e real or aoprehension. ite gravity or serousness g
Mie appropratenass of any condition fhal may have fo be imposed. 1 is nol 8
nocessary condition that an goplication showld he moved only aftar an FALR. (8
filed: it can be moved earlier, so long a5 lhe facts ang cloar and there is &
reasonable basis for sppeehanding arest,

Q7. Thiz Court, in the jight of the above discuesion i the o fudgments and
the tight of the anawers fo the reference. herely canfies hat the following
need o he keplt it rincd Sy conels dealing willt appiications Under Section 438,
Code of Criminal Procodure:

(1) Consistent with the judgment in Sha Gurbaksh Singh Sibbia and Urs. v
State of Funfab MANUASC/AO295/1980, when a person complans of
apprehension of anest and approaches for order e apolicalion shouid be
based an concrete facts (and ool vegos of general allegalions) ralatable fo
ane or other speiic effence. The application seeking anficipotory bail sfroold
containn hare ossential facls relating lo Mhe offence. wihy the applicant
reasonably aporehends srresl, and s side of the story These are essential
for fhe cowrl, which should consider his application. to evaluate the (hreat or
gporefiension, s grovity o serionsness and e gppropnalensss af any
conditionr that may figve fo be mposed. An application doasnt have o be
moved only after #n F.LR. i filed; it can he movad earier, 30 fong g5 the faols
are clear and thara is a reasonable hasis for gobrehending arresl.

After carefully reading the judgments cited, this court finds merit in the

petitisner's argument that the owerruling of a poriion of Siddharam

Satfingappa Mhetre’s case (cited supra) was limited to the aspect of holding

that no restrictive conditions can be impased while granting anticipatory Bail.

The remaining observations and holdings in the Siddharam Satlingappa

Mhetre case (cited supra) remain good law.

14.

Upan reading the decisions cited, this court views that while filing a First

Information Report is not a prerequisite for exercising power under Section

438 of the Cr.P.C., the imminence of a likely arrest, based on a reascnable

belief, must be demonstrated. Moreover, the apprehension of arrest must be
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grounded in concrete facts rather than vague ar general allegations and be

linked to a specific offence.

13, The petitioner has contended that he has required material to support
his belief and genuine apprehension of being named as an accused in
CrNo.21 of 2024, as outlined balow:
I. The statement of one Mr Satyaprasad, who was a Special Officer in an
earlisr regime, is recorded unger section 164 of Cr.P.C.

ii. The statament of one Mr Vasudeva Reddy, who was MD of APSBCL in the

earlias remprme, was recorded under segtion 161 of SrP.C.

iii. Matice, dated 18.03.2025, issued by Additional Superintendent of Police,
31T, Vijayawada, to Bank of Maharashtra asking for the bank statements of
the PLE Pmjects Pvt  Ltd, concerning the present crime in which

petitionar's mather and wife are major stakeholders.

16. The petitioner contends that the Section 1684 CrP.C., statement of Mr
Satya Prasad and the Section 161 Cr.P.C., statement of Mr M. Vasudeva
Reddy were made available in the public domain, apparently by the
investigating agency. Despite knowing the above material, the investigating
agency deliberately suppressed these documents and failed to produce any of
them. The petitioner's counsel has placed on record the purported copy of the
statement of Section 161 Cr.P.C.| of Mr. Vasudeva Reddy.

17. The learned senior counsal for the petitioner contends that once
statements are recorded under Section 1684 of the Cr.P.C.. a copy of the
statement should immediately be handed over to the Station House Officer,
with a specific direction that the contents of such statements should not be
disclosed to any person until the charge sheet is filed under Section 173 of the
Cr.P.C. He places reliance on the judgment of the Hon'ble Supreme Court in
the State of Karnataka V. Shivanna.®. Further, he argues that the accused is

entitlad to such copies only after the court has taken cognisance and issued

- (2014) B 5300 917
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process in accordance with Sections 207 and 208 of the Cr.P.C., citing the
decision in A V. State of UP”. He further contends that in the present case, the
issue of producing certified copies of the statements by the petitioner does not
arise. The prosecution was duty-bound to produce the same but intentionally

suppressed them, thereby creating a false narrative against the petitioner.

18. The learned Senior Counsel appearing for the Respondent-State
cantends that the petitioner has approached this court through this petition
seeking anticipatory bail based on vague averments, with the sole basis of the
petitioner's apprehensian being purported reports in the print and glectronic
media. It is apparent that the present petition filed by the petitioner is a fishing
expedition aimed at extracting details of the investigation in CrNo.21 of 2024,

18. He further contends that merely because the police have recorded
statements from some witnesses and some stray sentences hawve been made
against the petitioner, it cannot be concluded that the petitioner has made out

a case for anticipatary bail.

20. The learmed Senior Counsel appearing for the prosecution relied on
Section 41(b} of the Cr P.C ., (corresponding to Section 36 of the ENSS}. which
outlines the powers of the police to arrest any persan under certain conditions,
He also referred to the Andhra Pradesh Police Manual, specifically Chapter
25 Standing Order 450, issued under Section 12 of the Police Act, 1881,
which empowers the Inspector General of Police, with the approval of the
State Government, to frame rutes and orders for the efficient functioning of the
police force. Standing Order 450 stipulates that arrests should not be made
routinely and only ocours when justified. Police officers may monitor a person
without making an arrest. This standing order aligns with the Code of Criminal
Procedure, 1973 provisions and is consistent with the Supreme Court’s ruling

in Joginder Kumar V. Staie of Bikar.". The discretion to form an opinion as

B e o O R e T
{10043 4 B0 260 [peeas 13 - E2)
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to whether an arrest is wammanied rests with the investigating agency, as held k-
by the Hon'ble Apex Court in Hemant Dhasmana V. CBF,

21.  He also placed reliance on the decision of the Privy Council in Shaaban
Bin Hussien and others, V. Chang Fook Kam and another.?, wherein it is
held that:

7. The fest of reasonalfe suspicion prescribed by the cade is one that has
existed in the common iaw for many vears. The law is s stated i Sixllen
and Leake, Precedents of Pleadings (3nd Edn). p. 795 (he ‘goldon” ediion
of 1868:

A conglabie Iz justified in amosting 8 persan withouwt 3 wartand, upon a
reasonable suspicion of a felony having been commitled and of the Person
Derg guilty of i, "

8. Thewr Lordships have not found any English authority Jn vhieh ressonable
suspicion has been equated with prirma facie proof, i Dumbel! v. Roboris
(1944 1 Al ER. 326 af p. 325, Scoff L., seid

"The profection of the public is sefequaitad b y Ihe requiraertent. alike of the
caminon law and, so far a5 T know, of ail siatules, (hat the conslable shall
before arreshing satisty himself that there do in fact exist reasonaile Grounds
for suspicien of guilt. That requirement i very limitad The polica are not
caed on bafare acting fo have anpthing ke 2 prima facie case for conviclion

8. There fs another distinclion befween reassnable suspicion and prima fagie
proof. Fima face consists of admissiblo ovidence. Suspicion can tako i
Account matters that could not ba potl in evidence at all. Thore is & discussion
about ihe relevance of pravious convictions i1 the Judgrment of Lord Wrinht in
Mc Ardla v. Egan (1333} AF ER. Rep. 611: 158 L.T. 412 Suspicion car
fake inlo accoonl also matters wiich, though admissible coudd med farm prart
of a pricna facic cagse, Thus, the fact that the accused has given a false alibi
docs nol vbviate e need for prma facie proof of his presence af the scene
af the cnmea; i will becoma of considerablo importance in the inal whan such
proof as fhara is being weighed perhans againsl a sacond abiby gt would
uncioubtedly e a vary suspicious cifcurmstance.

22 The learned senior counsel appearing for the Respondent-State further
relied on the decision in Suboedh Chandra Roy Chowdhry V. Emperor’,
wherein the Caleutta High Court held that:

PO T BG0 5
P70 AL BdZ
T 1824 0 SupeneslGal 29
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Whal w8 reagsonable complaint or suspicion  most dopand on fhe
creurmstances of each particolar case, bot it must be af leas! fourded on
somo dofinds fact tanding fo theow saspicion o the ,r:@-:.*ér:r.l drrested, and nof
an mers vague sumise ar information. A genaral dofiniticn of what consbifotes
reasongiensss 0 & comoaint or susoicion oF crodilify of Information canng!
ha govan; bedfe st depend upon the existence of some tangible proof within
the cognizance of e arosing polics aficen, and ha sl fodoge whelfer §f s
sufficient to establish ihe reasonablenecss or crediBiity of the chargs,
T RarRETan or Sospcian, "

23. Leamed Senior Counsel for the petitioner placed reliance an Charu ChH.
Mazumdar™, the Calcutta High Court held that:

A Magietrale's power o fake cogiizance of an offence under section
1890 21 (] of the Code of Comingl Procedure is guanded by the words “upon bis
o) kaowlacge o suspeie,” aod T odo ool thindo that angar poaars aaeo
imtordod to bo givaiy to a police officor, T is Mecossany 0 8xersising suweh f.:h'ye
powers fo be caulfious and circumspect, and [ fold Hral ressonstle sospion®
and “oredible mforrmation™ 0 sechon 54 must be bascd upon aofinite facls
which the Paolice offficer musl cansider for himself hefore Fe aols oooae e
senbion”
24. Az of the date of concluding arguments. the |learned Senior Gounsel
appearing for the prosecution contends that the Investigating Officer has
concluded that the material collected as of the date is insufficient to array the
petitioner as an accused and that there are no grounds far the petitioner's
arrest. In light of this view held by the Investigating Officer, it is perplexing how
the petitionar contends that the Investigating Officer has collected material

against him that could form the basis for his arrest.

25. While refuling the contentions raised on behalf of the petitioner, the
learned senior counsel appearing for the Respondent-State contends that the
petitioner furnished a capy of an unsigned statement attributed to Sn
B.Vasudeva Reddy. purportedly recorded by the investigating officer, but
despite the objection, the petitioner neither filed it with affidavit nor disclosed

the source and/or means adopted to procure it.

%16 500 OnLine Sal 160
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26.  He further contends that althaugh they applied for a certified copy of the
Section 1684 CrP.C. | statement on 26.03.2025, they have yet to receive it the
petitioner has failed to explain how they were able to obtain the Section 161
Cr.P.C.. statement. Moreover, the petitioner has not had the apportunity to go
through the witness's Section 164 Cr.P.C,, statement, as a copy has not been
provided ta the investigation agency.

27. The learned counsel for the petitionar places reliance on the decision
reported in Umesh Kumar V. State of Andhra Pradesh and another",
wherein the Hon'ble Supreme Court held that:

S35, I iz 8 seftlad fegal proposition that even Jf 8 document is procured by
improper or fiegal means, there 1 na bar fo ifs achmissibibty if it is relovant and its
genuingness s proved, I the owidencs o sdmissibla, i does ool matter ko i has
been obtained. However, a3 a matter of cauhion, the court in exercizse of s
discrefion may disalfow cerdaim evidence in a crmingl case if the stnc! ndes of
admissibility woudid operale unfarly against the accused. More 5o, the count must
conciide that & 15 genwine and free from tampering or mutifation, This coort
tepeiled lfie contention thal obtaining evidence Megally by using fape recordings or
phaotagraphs offends Articles #0(3) and 21 of the Cansbiution of india. as AL
the cvidence by such methods was ool the procedure astablished by faw. MW
Yusufahl Esmall Nagree v Sfale of Mabarastira [AIR 1568 SC 1471 Magraf
Fatadia v, R.K, Bila [{1970) 2 5CC 888 =M Malkars v State of Mahatsshira
[iT873) T 500 479), Pooran Mal v. Direcior of Inspoction (fmvestination) [(1974) 1
SCC 345] and Sfafe (NCT of Doihi) v. Nawiol Sandho [[2005) 11 SCC BOaT

2B. In light of the abservations made in the above decision, instead of
probing into the aspect of how the petitioner was able to secure the copy, |
have gone through section 181 of the Cr.P.C., statement. It is evident that it
does not provide details regarding the petitioner's involvement in the

commission of the offence, aside from a single, isolated sentence.

28.  The petitioner argues that the statements made under Section 161 of
the Criminal Procedure Code (Cr.P.C..} and Section 164 of the CrP.C.. are in
the public domain. This court views that while the investigation agency claims

to be investigating an allegedly major liqguor scam invelving thousands of

20 10 SO0 581
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crores of rupees, keeping the details about the investigation in the public
domain raises serious concerns. It isn't easy to reconcile how such sensitive
particulars of information could be made public at this initial stage of the
investigation. The premature disclosure could significantly hinder the progress
of the invesfigation, as it may alert those involved in the scam, allowing them

to cover their tracks or alter their actions in response to the information.

0. This court views that if the particulars of the investigation, those
revealed during the early stages. are nol adeguately substantiated or are
based on incomplete or inaccurate information, it could severely damage the
reputations of the individuals who have been named, and they may be
portrayed as being involved in the scam, even though the investigation is still
in its preliminary phase, and no conclusive material has been established
against them. This caurt views that the Investigating Officer, tasked with
investigating matters involving public funds, should ensure that investigation
details are not disclosed unless necessary for the investigation ar for the

pubilic interest at large or in society.

31. At this stage, it is profitable to refer to the observations made in
Sidharth v. State of Bihar', it was noted as follows!

BT i The pofice afficer who is eonducting [fe Invastigalion may
cOme Bornss a seres of information which cannot be diviiged fo the HLGLES.
He i3 bound to recard such facts in the case diary. Bot if the entire case diary is
mada available o the accused, it may causc senuus progjudice to athers and
evan affect the sefety and secunty of ose who may fave giver statements (o
tha police. The confidentiatly is always kept i1 the maliar of crirmine!

investigalion and # is ol desirable to make avallable the eotire case diary to the

BGOSR, e

32,  As already observed, the petitioner also relied on news repors which

were not placed before the court; it is pertinent to refer ta the observations

oranGs) 12 500 G5,
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made in the decision in Ghanshyam Upadhyay V. State of U.P.", the
Hon'ble Supreme Court held that:

8. As notod, the enlre basis for making the aVegalions as contained i the
riseeleneous petifion s an article relied on by the patiicrer said to have boen
publlizhed i lhe newspaper. There Js no ofiver maloral on record to confim the
truth or othanwise of the stafement mads in the newspaper. In our view, this court
will frave (o be vory circamspect whife accepling such contentions based only on
cafain newspaper repords. This courd. in a seres of decisions, has repeatoriy
held thal the newspaper itom, vathau! any further proof, is of o evideriiany
value. The sanl prirciple laid down fas thereafler been taken nole in severgl
pubic interest tigafions to reject the afliegalions contained fn the petition
Slpeearled by newsoopor reno s,
33. In light of the cbservations made, this court finds that news reports
allegedly published cannot be considered at this stage to grant anticipatory

bzl

24.  The learned senior counsel appearing far the petitioner contends that
the Additicnal Superintendent of Police (S1.T) issued a notice dated
18.03.2025 to the Bank of Maharashtra, requesting the bank statements of
PLR Frojects Private Limited concemning the present crime, in which the
petitioners mother and wife are major stakeholders. In reply. the learned
senior counsel for the Respeondent-State submits that the notice was issued to
the Bank of Maharashtra, not PLR Projects Private Limited. Furthermore, it is
asserted that the petitioner is not shown as a director of PLR Projects Private
Limited, as per the website, and a copy of the website is provided. Given that
the petitioner is not the director of the said eompany, the issuance of the
notice to the bank for details of PLR Projects cannot serve as grounds for

granting anticipatory bail.

35. The learmed senior counsel far the petitioner submits that the aggrieved
parties already raised the allegations, forming the basis for lodging the FILR.,
pefore the Competition Commission of India in Case No.45 of 2021, However,

the Hon'ble Competition Commission of India concluded that the Prohibition
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and Excise Depariment or APSBCL committed no arbitrary or discriminatory
act. At this stage, the contention raised by the petitioner need not be

considered. as such attributions have not been made against the petitioner.

36. The learned senior counsel for the petitioner argues that in Cr.No.18 of
2023 in Cri.P.Na.8430 of 2023 and batch, this court granted anticipatory bail
o Sri Nara Chandra Babu Naidu by order dated 10.01.2024 and further
contends that the allegations in this case and those against the petitioner in
Crl.P.No.8430 of 2023 are nearly identical. To evaluate this contention, | have
gone throwugh the orders | passed in Crl.P.No.8490 of 2023, It is unclear how
the petiticner presumes he will be implicated in this case, given the same
accusations made in CrMNo. 18 of 2023 A perusal of the arder in
CrlP.No.B480 of 2023 reveals that the allegations against the petitioner
therein and others were centered araund the lack of discussion or reference to
the withdrawal of the privilege fee in the excise policy, which led to a loss of
Rs. 2,584/ crores in government revenue. Additional accusations included the
government's decision ta grant an installment option to pay enhanced license
fees. Al this stage, the court explicitly notes that no such allegations have
been made against the petitioner. Even according to the petitioner, as a
Member of Pariament. he is not supposed to be involved in the excise policy

or its implemeantation.

37. The lzarned senior counsel for the pefitioner contends that S Nara
Lokesh, the san of the curmrent Chief Minister, was granted protection by the
High Court, even though he was not an accused in the case filed by the
previous government. The petitioner, a Member of Pariament, argues that

similar protection should be extended to him.

38. The petitioner references Crl.P.No 7490 of 2023 in Cr.No.29 of 2021
{C.1.D.. Mangalagiri), dated 12.10.2023, where this court issued a Section
41(a) Cr.P.C., notice to the petitioner, a minister and san of the Chief Minister,
without adding him as an accused, Similarly, in Crl.P,No.7558 of 2023 in
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CrMNo24 of 2021, a Section 41(a) of CrP.C., notice was issued to the
petiticner, but he was not made an accused. Based on thess orders, the
learned senior counsel for the petitioner requests the same reliefl. However,
the arders in the cited case do not clarify whether specific accusations were

made against the petitioner therein.

39. The petitioner has submitted a copy of the order in Crl.P.No.74G8 of
2024, dated 29.09.2023, in which this court directed the issuance of a notice
under Sectian 41(a) of the Cr.P.C., to the petitioner therein, a Minister and the
son of the current Chief Minister. The order was based on the submission
made by the leamed Advocate General, wha, relying on written instructions,
stated that they intended to follow the procedure prescribed under Section
41{a) of the Cr P.C., A perusal of the order reveals that on 26.09.2022 hefore
the court below, a memo was filed which included the name of the petitioner
therein as A 14. As the pefitioner therein is shown as accused, the order
passed by the court will not help to the case of the petitioner.

4. The petitioner has placed reliance on Crl,P.Nos.4659 and 4893 of 2023,
dated 23.07.2024, wherein this court chserved as follows:

"l considenng the peculiar cirmumstances that are imvalvad in these cases, i
is made claar thal, i Ihe procoss of law makes Jt necessary for the state on
any sebsegquent coocasion (0 sl these palitioners as aocused o this crime for
Heese offences, reasonable eppodtuniy shall be qivan in advence to the
peditioners, enabling them fo fake recourse Io law and justice. The reasonahle
time iz e (&) daps®

41, The order in Crl.P.Nos 4659 and 4593 of 2023 indicates that though the
petitioner therein i not made as an accused on that day, this court had
provided relief to the petitioner therein. Given that the arder was passed under
the case’s specific circumstances, the leamed senior counsel for the petitianer

is not justified in requesting that the said order be considered,
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In contrast, the learned senior counsel for the Respondent/State placed

refiance on the order passed by this Court in Crl.P.No. 5662 of 2024, dated

30.01.2025, wherein it is observed as follows:

43.

“rhe petiioners are Directors of Ms—Kntvvap Technolagies Private Limiled
whielr has been arrayed as asccused W03 i fhe onme meotioned afiove
Agmittealy, the narmas of the petitoners are nof figired as boing changod with
the subject crima. The leamed Advorale General appeanng for responderit-
State also confirmed fhat the pefiionors’ rames are nol areaved &5 actused i
the sobiect come, In the absence of the petifioners baing amayed as aocusad i
the subjact crime, Ife gueshon of entertaining the present pelition for
anticipatory bail doas Nal arise and 1 nol mainfamable at thes stage ™

| have passed the order in anticipatory bail application in Crl. P.No.

7601

af 2023, dated 15.12.2023, which 15 clearly applicable to the present case,

wherain it is ohserved as fallows:

44,

...... The petition lacks reasonablo grounds for the apprehension of arrast Jn
a oorebatable offence. The patifionsr aporoached s couwrt redying on vagoe
shd unclear Mews reparts. This court is nof supposed fo pass @ blaoka! order of
anfrapatory bal simply Dacausa 4,22 in Cr.No 28 of 20271 was arrested withouot
calling him for jnvestigation: it cannot bie & reason Lo Ole (his petiton thaf he may
alzo be amesfed in the AP TIDCLD scam, even withow! cating for an
investigation. The Respoadeni/Stals conlends that thore is no case as
deserbed by the pofiioncr reganding aileged misappropoation in the AR 120
acam: s coprf iz not supposed o grand anlicipalory bad o the petiionar, as it
15 sattled law that the apprehansion of e applicant, wha sccks anficipatony bail
should be based on reazonable grounds, (he anficipalon: Dail o ool (o be
granted as & malfer of rouling, and i has to be granfod whon he courd i3
coniviniced that exceptiohal sircumsfancas oxisl o rasor fo Ihet exiracrdingry
remedy. To consider an anficipafary bail appfication, fhe exact role of the
Accused must ba propedy apprehanded. The pefitioners fears are ol tooted 10
ohiective facts. Ao matenal capabie of examination and evalpalbon by the oot
regarcing the aleged AP TOCO scam is placed. The cowt cannol grant
anticipafony bai withowd proper material and an wunderstanding of the pefioner’s
rofe. Thora is no matonial available before the cowrl vegarding the AP TIDCG
scom.”

In Union of India V. Padam Narain Aggarwal™, the Hom'ble Supreme
Court held that:

Eanom 15 300 505
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Y33, Ife courd procooded o state haf the High Cowet or the Court of Session
mus apoly its own mind o e gueshion and decide whelfer 5 case flas heen
riade ouf for fe grant of such selief. If the condition precodent laid down it sub-
sechon (1) of Section 428 is nat salisfied and there 15 no reason bo baliave that
the aprdicant is lkely o be arrosted for the coOmimsson of a nop-bailghie
offence, the court haz no power to grant anticipatary bail [his court, however
held thal the High Court was wholly rigfit 30 far as propositon | 2] wasz
concernad. The High Couwrt in Proposifion (e] said - (Gurbaksh Bingh case
NT980F 2 5CC 565 1980 S0 (Cr) 46a], SCC p. 576, para 11)

(2} Maither Section 438 nor dny aifter provision of the Code awhorises Ife
grant of blariket anficioatory bad for offences nat vel commilled or with regand lo
accusations not 2o far fevellicg.

Agresing with lhe said proposition, this Gourt statedd - (Gurbaksh Siwgh case
[(THE0) 2 BCC 565 1980 500 (G #64], S5CC p 590, para 40)

0. .. We agroe thatl o blanke! ordes of anticipatory Lal should not qenaratly
be passed. Thiz flows from the vory language of e section which, as
discussed above requiras [he apiliant to show that be kas Yeason fo beliere’
that ha may be avested. A telfef can be said lo bo foundad an reasanalile
grounds ooly if tene is somathing tangible to go b ¥ on the basis of which it can
be sand that the appiicant's aporahension thal ke may be amasted is gentina.
That is why, normally. 5 divection Showld nof sEne under Section $38(1) fo Ihe
affect that the apphivent shal be rolsased on &l ‘whenever arresfed foy
whicfever offance whatsoever. Thal e whal js maant by a ‘blanket order of
anficioaliry bail, an order which sorves 53 0 tiarket fo cover oF trotect any and
avery kind of ailegodly unlawfil activity, in fact any eventuality, fikely or uniliialy
regarding which, no concrete infirmation can possibly be had, The rationale of
@ diraction under Section 43871) i the belel of the agplican! foundad on
feasonable grouwnds thal he may bo arrested for & ron-taifable offence. If i
tivealisiic o expoct the apohcant to draw v fus  application with the
meticelowsness of a pleading iv a ovil cose and such 15 nof reguirement of the
saclion. But specific events, and focls must be disclosed by the apolicant i
afder fo cnable the coort fo fudge of the reasonablencess of his babef, the
existence of which is tha see qua nor of the exercise of power conferred by the
section, "

45. The learned senior counsel for the petitioner contends that there s,
admittedly, no allegation regarding the loss of revenue, and the allegations are
focused on brand killing and brand promaetion. In contrast, the learmed senior
counsel for the Respondent-State submits that the exchequer has been
subjected to a loss of several thousand crores of rupees, and the investigating

officer 15 making all effarts ta dentify the beneficiaries by analysing the

material gathered sao far during the Investigation.
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48. In light of the observations above and as noted in Gurubaksh Singh's
case, the power under Section 438(1) of the Cr.P.C., cannot be invoked based
o vague and general allegations, as doing so would lead to a surge in
anticipatory bail applications. As no specific accusations have been made
against the petitioner and the petitioner has not been named as an accused,

he iz not entitled to the anticipatary bail saught.

47. The learned senior counsel for the petitioner contends that, in the event
of not considering the anticipatory bail petition, the prosecution should be
directed to provide a seven-day notice in advance to the petitioner, should the
petitianer be named as an accused, allowing the petitionar an opportunity ta

approach this court again.

AR, In the Union of lndia's case (cited supra), the Hon'ble Apex Court

ohserved as follows:

“4d In the case orr hand, the respordents were only surmrhoned under Seclion
108 of the Acl for rocording theer sfatoments. The High Court was CONSCIGUS
ane minafil of that fact, &, thercfore, held that the applivabons for anticipalony
Bail in the cireomsiancas, were pregiune. They were, aceorgingly, disposed of
by directing the mspondents (o appear before the Customs Authofitics. The
court, frowever, did rot stog (here. T stated that aven if the Cusfoms Authorifias
fird any non-baiable offance ageinst e applicants (e respondents herein),
they shall ot ho amested withoo! len days’ pror notice 1o fhem.

45, I oot judgment, o the facts and in the circumsiances of tha presert case,
neithar of the above divechions can be sald fo be legsl, valid or in consonanca
with faw. Firstiy. the order passed by Ye High Coorf is a Blanket one a8 hald by
tha Constitution Banch of s Cowt Jn Gorbakst Singh (19580 SCC (i) 465
and seeks lo grant protechon (o e respondents in respect af any nor-bafable
uifenca. Secondly, it iegaly obstructs, mterfercs and curtails tha authonity of
the Costoms Officers from oxercising he statitory power of armest of 8 parson
said to have committed a non-halahle affence ty mpasing & condiion of giving
terr davs’ prior nofice, & condiion el warranted by law. The arder pessed Dy
the High Cowrl [0 fhe exfont of directions issued [o fhe Customs Authonties is,
heralode, liable to be set aside and is hereby sot aside.”
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49. In Vijaykumar Gopichand Ramchandani V. Amar Sadhuram
Mulehandani and Others ™ the Hon'ble Supreme Caourt abserved that

"2, The direction lssued by the High Cowt to the effect that 72 hours nobice
should Be greer o the first Raspondent in fhe svanl thal the state finds i
necessary o amest fum o in connoction wilh any complaint pedaining o a
cogrisanle offenca al the Gehest of the Joinf Regisirar {Audif) is manifesty
dcreect in taw (Soa i this cortext. Union of dia v, Padam Narain Agoarwal
(2008p 13 SOC 305). Such a diraciion cowd not have been jssued by fho § it
Cou.

50. In light of the abservations made, this court finds that the request for

such a direction to the Respondent to provide a notice in advance o the

petitionar cannot be given.

51.  As evident from the record, although no accusations have been made
against the petitioner at this stage, it is clear that an investigation is underway
in Cr.No.21 of 2024 based on the allegation that the exchequer has suffered a
loss of several thousand crores of rupees. This court views that the petition is
not maintainable as the investigation is stil at a nascent stage, the
nvestigation officer has yet to verify the credibility of the informatian. and

there is no apprehension of amest at present.

S2.  Accordingly, the Criminal Petition is dismissed. However, it is clarified
that the petitioner is entitled to pursue legal remedies available to him should

he be aggrieved by any action taken against him by the Respondent-State,

Miscellaneous applications, pending if any, in this petition shall stand

closed, e
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Sdf- SHAIK MOHD. RAFI
ASSISTANT REGISTRAR

HTRUE GOPYH F[ff; P
SECTION OFFICER
To,

1. The Station House Officer, CID Police Station, Managalgin, Guntur
District.




. One CC to 5n. Kalla Guna Sekhar Advocate [DPUC]

. One CC to Sii Sidharth Luthra Advocate [OPLIC]

4. Two CCs to the Public Prosecutor, High Court of Andhra Pradesh at
Amaravathi [OUT]

5. Three CD Copies
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