WEDNESDAY. THE SIXKTEENTH DAY OF APRIL
TAO THOUSAND AND TWENTY FIVE

PRESENT

HONCURABLE SRl JUSTICE V. GOPALA KRISHNA RAD

TRANSFER CIVIL MISCELLANEQUS PETITION No.59 of 2025

Between:
A. Chanishma, Wo, A lLaxman, D/o, G Anjaneyulu, Aged about 28

years, Hindu, House wife, Rio. H.Mo.51-5-2458, at near auto stand,

seetharam Magar, Kurnool.

...Petitioner
AND

A. Laxman, Sio. A, Narasimhuiu, Aged about 31 years, Hindu, Daily
Labour, Rio.D No.5/365, Sanjay Nagar, Dharmavaram Town and
Mandal, Sri Sathaya Sai District.

...Respondent

Petifion under Secltion 24 of the C.P.C. Praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to withdraw the case the H.M.0.P.No.168/2023 on the file of the
Hon'ble Senior Civil Judge, Darmavaram to the Hon'ble Senior Civil Judge.
Kurnool or Family Court- cum- IV Additional District Civil Judge Court,

Kurnool .

1A NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances
stated in the affidavit filad in sup'pc:urt of the petition, the High Court may be

pleased to stay all further proceedings including appearance of the



o
petitioner in H.M.Q.P.Ne. 168/2023 on the file of the Mon'ble Senior Civil

Judge, Dharmavaram pending disposal of the Transfer petition,

Coaunsel for the Petitioner  ; Sri G Sravan Kumar

Counsel for the Respondent : none appeared

The Court made the following Order:



THE HON'BLE SRI JUSTICE V.GOPALA KRISHNA RAD

TRANSFER CIVIL MISCELLANEOUS PETITION No .59 of 2025

ORDER:

2.

Today when the matker is taken up for heanng. Sri G Sravan Kumar,
learned counsel for the petitioner has represented that the proof of service
memao dated 09.04.2025, along with the postal track consignment shaet
before the Registry and the same is Placed on the record, As per the said
postal track consignment sheel, the registered notice sent to the
respondent by the learned caunsel for the petitioner was served on him on

12.03.2025. But, none appeared for the respondent. Therefore, service
held sufficient

The petitionerfwife filed the present petition under Section 24 of the Code of

Civil Procedure, 1908, seeking to withdraw H.M.O.P.No. 168 of 2023, on the file of

the Seniar Civil Judge, Darmavaram and transfer the same to the Senior Civil Judge

Court, Kurnool or to the Family Court-Cum-IY Additional District Judge Court,

Kurnool.

3.

The case of the petitioner in brief is as fallows:

The petitioner is the legally wedded wife of the respondent and their marriage
has been peformed at Darmavaram on 09,12 2022. In view af the matrimonial
dispuies between both the parties, the petitioner/wife is staying at her parents’
house at Seetharam Wagar, Kurnool. The petitionar pleaded that she had

lodged a complaint before the Women Police Station, Kurnoal, against the
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respondenthusband under Section 85 riw 3(5) of BNS and under Section 4 of
the Dowry Prohibition Act vide Cr.No 87 of 2024, the same was numbered as
C.C.Ne 1785 of 2024, on the file of the | Additional Junier Civil Judge, Kurnool
and the respondenthusband is attending the Court proceedings in the
aforesand case before the competent court at Kurnoal. The petitioner contend
that to cause inconvenience to her, the respondent/husband filed
H.M.OF.No.168 of 2023, on the file of the Senior Civil Judge, Darmavaram,
under Section 13{1)}ia} of the Hindu Marriage Act, 1955 seeking for
dissolution of marriage.

Il.  Leamed counsel far the petitioner further contended that the petitioner being a
waman, depending upon the mercy of her parents, it is very difficult for her to
travel at a distance of more than 195Kms from Kurnool o Darmavaram
without any male suppart and that she was constrained to file the present
petition against the respondent/husband seeking to withdraw H.M.OQ P . No.168
of 2023, on the file of the Senior Civil Judge, Darmavaram and transfer the
same to the Senior Civil Judge Court, Kurnoal or to the Family Court-Cum-v

Additional District Judge Court, Kurnool.

4. Heard Sri G.Sravan Kumar, learned counsel for the petitioner. Though naotice
has been servad on the respondent, none appeared for the respondent. Perused the
material available on record,

5. The material on record prma facie goes to show that the petitionerfwife had
filed & criminal case against the respondenthusband vide Cr.No.97 of 2024 and the

same was numbered as C.C_No, 1785 of 2024, on the file of the | Additional Juniar
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Civil Judige, Kurmool, whergin the respondenthushand is attending the Court
procesdings 1 the aforesaid. case. The respondenthusband  has  filed
AM.OF Mo 168 of 2033, on the file of the Senior Civil Judge, Darmavaram, under
Section 13{1)ia} of the Hindu Marriage Act, 1855 seeking for dissolution of
Mrarriage.

.  The Apex Courtin a case of GEETA HEERA Vs HARISH CHANDER HEERA
', 7eld by congidering the fact that “if 2 wife does not have sufficient funds to visit the
place whare the divorce petition is filed by her hesband, then the transfer petition
filecl by Ehz wite may be s lowed.”

7. The Apex Court in & case of N.C.V. Aishwarya Vs A.5.5aravana Karthik
Sha® neld as follows:

"8 The cardiral prnciple for exercise of power undor Section 24 of the Code of
Civil Piooedure s fhal the ends of justice showld demand the transfer of the suil,
appezal or other prcoedng. In matdmanial matters, wheraver Courts are called upon
i congider tha oo of fmnafor, the Couds have fo fake into consideration fhc
geunonic soundress of both the paries, the social strata of the spouses and their
betaviowral paltern, thear sfandard of lifc prior fo the mamage and subseguent
thereto and the orcurrstancas of both the panties /'n eking aut ther livelihood and
under Whose prorechive smbrella they are soeking thelr susfanance ta iife. Given ihe
prevaling socio- sconarie paradigm i the indian sociely, generally, it s the wife's
COaniece ﬁhf[:h must be lnoked af while considering transfer.”

B. On considening tie submissions made by the leamed counsel for the
petitichet and in wew of the ratio laid down in the aforesaid case laws that in

matriranial procesdings the convenience of the wie has to be considered than that

*[2000) 10 SCC 304
T 2222 Livel:w {5C) 627
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af the inconvenience of the hushand. Therefore, this Court is of the considerad view
that there are grounds to consider the request of the petitionerfwile to withdraw
HM.O.P.No.168 of 2023, on tha file of the Senior Ciwl Judge, Darmavaram and
transfer the same to the Famly Court-Cum-IV Additioral District Judje Court,

Kurnoal,

8 In the result, the present petition is allowesd and =H.M.OF No 168 of 2023, on
.the file of the Senior Civil Judge, Darmavaram, is hereby witndrawn and transferrad
to the Family Court-Cum-lY Additional District Judge Ceurt, Kurnool, Tae Servor
Civil Judge, Darmavaram, shall transmit the case record in H.M.C.P No 162 of 2023
ke the Family Court-Cum-IV Additional District Judge Courd, karnaol duly indexed as
expeditiously as passible preferably within a period of two (D} weess from the date

aof receipt of a copy af the arder. There shall be no order as o cosis,

As a sequel, miscellanegus patitions, if any pending and the Interim orcler
grantad earlier, if any, shall stand closed.

Sdi- K SRINIVASA RAJU
ASSISTANT REGISTRAR
SECTION OFFICER

TRUE COPYYH
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1, The Family Court- cum- IV Additional District Judge, Kurnool, Kurnool
District.

2. The Senior Civil Judge, Darmavaram, Ananthapuram District.
3. One CC to Sr G Sravan Kumar, Advocate [OPUC]

4. Three CD Copies
TH
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DATED:16/04/2025

ORDER

TRCMP.No.59 of 2025

= 28 AP s
pris

ALLOWING THE TRANSEER CIVIL
MISCELLANEOQUS PETITION



