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FRIDAY, THE TWENTY FIRST DAY OF MARGH{< .

TWO THOUSAND AND TWENTY FIVE %" 3

LA
e

PRESENT

THE HONCURABLE SRI JUSTICE YENUTHURUMALL| GOPALA KRIS HNA RAD

TRANS. CIVIL MISC.PETITION NO: 12 OF 2025

Betwean:

Aarthi Bhattad, Wi/o, Manish Bhattad, aged about 38 years, House Wife,
Rio. D.No.24-3-16, Flat No.C-1, Sreemakurthy Apartments, Temple
Street, Near Vikas Junior College, Kakinada - 233001, East Godavari
District,

-..Petitioner/fRespondent
AND

Manish Kumar Bhattad, S/o. Domodar Bhattad, Aged about 40 years,
Business, Rio. D. Mo 59-8-1/1, Bhashyam School Road, Gayatri Nagar,
Vijayawada-520008, Krishna District,

...Respondent/Peatitioner

Pelition Under Section 24 of the C.P.C. Praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to order withdrawal of the FGOP (GWOP) Na. 1113 of 2024 from
the Hon'ble Court of X1V Additional District Judge — Cum - Family Caurt
Judge, Vijayawada, Krishna District to the file of the Family Court Judge,
Fakinada, East Godavari District for trial and dispose of the same in

accordance with law,




1A NO: 1 OF 2025

Fetition under Section 151 CPC praying that in the circumstances
stated in the affidavit filed in support of the petition, the High Court may be
pleased to arder stay of all further proceedings in FCOP (GWOP) No. 1113
of 2024 from the Hon'ble Court of XIV Additional District Judge - cum -
Family Court Judge, Vijayawada, Krishna District, pending disposal of the
Transfer Civil Miscellaneous Patition,

Counsel for the Petitioner: Sri Y.S. Vijaya Pratap
Counsel for the Respondent: Smt. Chukka Harika

The Court mada the following:



THE HON'BELE SRIJUSTICE V.GOPALA KRISHNA RAQ

TRANSFER CIVIL MISCELLANEQUS PETITION No.12 of 2025

ORDER:

The petitionerwife filed the present petition under Section 24 of the

Code of Civil Procedure, 1808, seeking to withdraw F C.OP.[GWOPING. 1113

of 2024, on the file of the XV Additional District Judge-Cum-Family Court,

Vijayawada, Krishna District and transfer the same ta the Family Caunt-Cum-

Additional District Court, Kakinada, East Godavari District,

2,

— am oy

The case of the petitioner in brief is as follows:

The petitioner is the legally wedded wife of the respandent and their
marriage has been performed at Vijayawada on 30.05.2010 as per
Hindu rites and customs, During their wedlock, the petitioner and the
respondant were blessed with two children aged about 12 vears and
7 years respectively. In view of the matrimonial disputes between both
the parties, the petitionar/wife along with her children are staying at her
parents’ house at Kakinada, East Godavar District The petitioner
pleaded that she filed a Maintenance Case vide M.C.No. 161 of 2024
an the file of the I Additional Judicial Magistrate of First Class.
Kakinada and a Domestic Violence Case on the file of the Judicial

Magistrate of 1 Class, Kakinada, East Godavari District and the same



3.
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are pending far adjvdication. The petitioner conteng that to cak%:
inconvenience to her, the respondent/husband fileq F.C.OPNo 1113 of
2024, on the file of tha XV Additional District Judge—Eum-Family Caunrt,
Vijayawada, Krishns District, under Sectinns 710 10 of the Guardians &
Wards Act, seeking custody of the children.

Learned counsal for the petitioner further contendead that the petitioner
being a woman having twa children aged about 12 vears ang 7 years
respectively. depending Upon her parents, it is very difficult for her i
travel at a distance of more than Z200Kms from Kakinada to Viiayawada
without any male SUpport and that she wasg constrained to file the
Present pefition against the respondent’husband seeking to withdraw
F.C.D.F’-fGWDPJNn-*I’HS of 2024, on the fila of the XIV Additional
District JL!I’."QE-—CUH’]-F-EIH‘II'I'_I.-’ Court, Vilayawada, Krishig Bistrict ang
transfer the same o the Family Count-Cum-Additianal District Court,

Kakinads, East Godavari District

The respondent hag filed Counter-affidavit by denying the allegations

mentioned in  the Wransfer petition  filag by the petitioneriwife, The
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4. Hdearc. S0 Y.5 Mijaya Pratap, leamed counsel for the petitioner and
e Chukka Harka, leamed counsel for the respondent. Perused the material
available on record.

2. As seen from the counter affidavit filed by the respondenthusband, it is
contended by the respondent that there is no truth in the allegations
merticned by the pelitionerfwife in her affidavit and on the other hand the
respordenthusband had alse laid some allegations against the petitioneriwife
in the vounter afidavit fiied by him. As the present transfer civil miscellaneaus
petition is filed by the petitioner under Section 24 of the Code of Civil
Frocedure, 1908 seeking to withdraw F.C.OP(GWOPINe. 1113 of 2024, on
the: file of the IV Additional District Judge-Cum-Family Court, Vijayawada,
Krishna District and transfer the same to the Family Court-Cum-Additional
Cistrici Court, Kakinada, East Godavari District. But, at this stage, this Court is
not inclined to look into the merits and demerits of the ease, which is pending
before the Court below,

B, The material on record prima facie goes to show that the petitionerfwife
had instituted a Maintenance Case vide M.C.No.161 of 2024 and a Domestic
Violence  Case  before  competent Courts at Kakinada and  the
resperdenthusband is also attending the Court proceadings in the aforesaid
cases. The respondenthusband has filed F.C.OP.No.1113 of 2024, an the
file of the XIV Additional District Judge-Cum-Family Court, Vijavawada,

Krishna Distric, under Sections 7 to 10 of the Guardians & Wards Act,

geaking cusziocy of the children,
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7. The Apex Count N a case of N.C.V. Alshwarys Ve A.E.Ear-avan_a

Karthik Sha’ held as fallows:

fake into Consideration the SROnOmIc soundness of both e parties, the sogisr
strata of the SPOtses and thoir beps oiral Patlam, theair standarg of jife Lor
o the harmage ang subsequent thereto ang the circumstanpes of boffr #re
pafties in eking out their fvelifrood and undear wWhose profective vumbraita ey
are seeking Mol sustenancs o ife, Given the Frevaiing sosio- econcmip
Paradigm in the indian society, generally, it i= the Wifes comuaionce WM
Must be fooked at whita CONSIdeting frafsfor '

8. On considering the submissions mads By the learned touUnsal for the
Petitioner and in view of the ratio laid down in the afuresaid case Jaw that in
matrimonial proceadings, tha tonvenience of the wife hag to be considered
than that of the inconveniense of the husband, Therefore, thig Court is of the
considersd view that thers are grounds in consider the request of ihe
petitionerfwifs to withdraw F.E.D-F.{GWGF‘}NG.1 113 of 2024, vn the file. of the:
XV Additional District Judge-l:um-Family Court, Vijavawada, Krizhna Oistrict
and transfer tha same to the NI Additiona| District Judgs Court, Kakinada, East

Godavari District.

08, In  the result,  the Rresent  pettion g allowed 'and

F.E.G.P.{GWDP}N{:.HH of 2024, on the file of the XW Apditinnal Jistrict

2022 Lyl gy {5C) 627
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Judge-Cum-Family Court, Vijayawada, Krishna District, is hersby withdrawn
and transferred to the |il Additional District Judge Court, Kakinada, East
Godavar Distrist. The XV Additional District Judge-Cum-Family Court,
Vijagawwvada, HKrishna District shall  transmil the case record in
F.C.OP(GWORNG. 1113 of 2024 to the Il Additional District Judge Court,
Kaknzda, [East Godeavan District duly indexed zs expeditiously as possible
preferably within a pernod of two {02) weeks from the date of receipt of a copy
af the orde.. 2ull the parics are direcied lo appear befors the il Additional
Distric” Judge Court, IEast Godavari District on 07.05.2025 at 10.30 a.m. There

shall b2 no orde - as o costs,

As a sequel, miscellanecus pelitions, If any pending and the Interim

arder granted sariar, if any, shall stand closed. | Sdi- N NAGAMMA

ASSISTANT REGISTRAR
HTRUE COPYI! h S
5 OFFICER
To,

1. The XV Additional District Judge - Cum - Family Court Judge:
Vijayawada, Krishna District.

2. The Ill Additional District Judge. Kakinada, East Sodavari District.

3. The Nl Additional Judicial First Class Magisirate, Kakinada, East
Godavan District, ;

4. Aarthi Bhattad, W/o. Manish Bhattad, aged about 38 years, House Wife,
Rio. 0.No.24-3-18, Flat No C-1, sreemakurhy Apartments, Temple
Street, Mear Vikas Junior College. Kakinada - 533001, East Godavari
District.

3. Manish Kumar Bhattad, Sio. Domadar Bhattad, Aged about 40 vears,
Business, Rio. D. Na 59-B-1/1, Bhashyam School Road, Sayatri Nagar,
Vijayawada-520008, Krishna District.

6. Dne CC to S ¥.5.Vijaya Pratap. Advocate [SPUC]

7. One CC to Smi. Chukka Harika, Advocate [OPUC]

&. Three CD Coples



HIGH COURT

DATED:21/03/2025

ORDER
TRCMP.No.12 of 2025

ALLOWING THE TRCMP

" % Current Seslion

DEgpprovE



