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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
: NAGPUR BENCH : NAGPUR.

CRIMINAL WRIT PETITION NO. 798 OF 2024
with
CRIMINAL WRIT PETITION NO. 679 OF 2024

CRIMINAL WRIT PETITION NO. 798 OF 2024

PETITIONER : Yogesh Gaidhane,
Aged about 29 years,
R/o Shahar Ward, Tumsar, Bhandara

VERSUS

RESPONDENTS : 1] The State of Maharashtra,
through Police Officer,
Police Station, Tumsar,

2] The State of Maharashtra,
through Superintendent of Police,
Bhandara, Dist. Bhandara.

3] The State of Maharashtra,
through Divisional Commissioner, Nagpur,
Office at : Old Secretary Building,
Samaj Kalyan Office road, Civil Lines,
Nagpur, Maharashtra 440 001.

with

CRIMINAL WRIT PETITION NO. 679 OF 2024

PETITIONER : Nishikant Kishor Raut,
Aged about 30 years,
R/0 Ambedkar Ward, Tumsar, Bhandara
VERSUS
RESPONDENTS : 1] The State of Maharashtra,

through Police Officer,
Police Station, Tumsar,
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2] The State of Maharashtra,
through Superintendent of Police,
Bhandara, Dist. Bhandara.

3] The State of Maharashtra,
through Divisional Commissioner, Nagpur,
Office at : Old Secretary Building,
Samaj Kalyan Office road, Civil Lines,
Nagpur, Maharashtra 440 001.

Mr. Prateek D. Sharma with Mr. Pradumnya Sharma, Sayali Kulkarni
and Anushree Pande, Advocates for the petitioners
Ms. Soniya N. Thakur, A.P.P. for the respondents.

CORAM : M. W. CHANDWANLI, J.
DATE OF RESERVING THE JUDGMENT : APRIL 15, 2025
DATE OF PRONOUNCEMENT OF JUDGMENT : JULY 11, 2025

JUDGMENT

1. RULE. Rule made returnable forthwith. Taken up for
final disposal forthwith by the consent of the learned counsel

appearing for the parties.

2. Since both these petitions arise out of a common order
passed by respondent no.2 and confirmed by respondent no.3, they

are being disposed of analogously.

3. By these petitions, the petitioners challenge the order

dated 22.03.2024 passed by respondent no.2 — the Superintendent of
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Police, Bhandara while acting as Sub Divisional Magistrate, under
Section 55 of the Maharashtra Police Act, 1951 (hereinafter referred
to as “the Act of 1951” for short), whereby the petitioners have been
externed from the entire Bhandara District for a period of two years
from the date of the order. The said order has been confirmed by
respondent no.3 — Divisional Commissioner, Nagpur vide order dated
11.07.2024, which is also challenged by the petitioners in these

petitions.

4. I have heard Mr. P. D. Sharma, learned counsel for the
petitioners and Ms. Soniya Thakur, learned Additional Public

Prosecutor for the respondents. Perused the record and proceedings.

5. Perusal of the impugned order passed by respondent no.2
depicts that in clause 2.1, the offences registered against the so called
‘gang’ at Tumsar Police Station are shown and thereafter, from
clauses 2.2 to 2.8, the crimes registered at the said Police Station
against each member of the so called ‘gang’ are shown. The crimes
registered against the present petitioners are at clauses 2.8 and 2.7,
respectively. The crimes registered against the so called ‘gang’ and the

present petitioners being the members of the said ‘gang’, are
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reproduced as under in a tabular form :
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6. The impugned order has been passed by respondent

no.2 under the provisions of Section 55 of the Act of 1951

externing the petitioners from the territory of Bhandara District for

a period of two years from the date of the order.

Therefore, it

would be necessary to refer to Section 55 of the Act of 1951 which

is reproduced hereunder for ready reference :-




5 WP798.24+1 (J).odt

55. Dispersal of gangs and bodies of persons.

Whenever it shall appear in *[Brihan Mumbai], and in
other areas in which a Commissioner is appointed under
section 7 to the Commissioner and in a district to the
District Magistrate, the Sub-Divisional Magistrate or the
’[Superintendent] *[* * *] empowered by the State
Government In that behalf, that the movement or
encampment of any gang or body of persons in the area in
his charge is causing or is calculated to cause danger or
alarm or reasonable suspicion that unlawful designs are
entertained by such gang or body or by members thereof,
such ofticer may, by notification addressed to the persons
appearing to be the leaders or chief men of such gang or
body and published by beat of drum or otherwise as such
officer thinks fit, direct the members of such gang or body
so to conduct themselves as shall seem necessary in order
to prevent violence and alarm or disperse and each of them
to remove himself outside the area within the local limits of
his jurisdiction °[or such area and any district or districts,
or any part thereof, contiguous thereto] within such time
as such officer shall prescribe, and not to enter to area °[for
the areas and such contiguous districts, or part thereof, as
the case may be,] or return to the place from which each of
them was directed to remove himself.

7. Section 55 provides for dispersal of gangs and bodies of
persons if the movement or encampment of any gang or body of
persons in the area in charge of the Sub Divisional Magistrate is
causing danger or alarm or reasonable suspicion that unlawful
designs are entertained by such gang or body or by members thereof.
Hence, the overarching aspect is the danger or alarm or reasonable
suspicion that unlawful designs are being entertained by such gang or

body of persons.
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8. From the reading of Section 55 of the Act of 1951 or
rather the provisions contained thereunder, it can be seen that the
action under Section 55 of the Act of 1951 can be invoked against the
movement or encampment of any gang or body of persons in the area
of a Commissioner and in a district by the District Magistrate, the
Sub-Divisional Magistrate or the Superintendent empowered by the
State Government in that behalf. Therefore, the sine qua non for
Section 55 to apply is the movement or encampment of any gang or
body of persons. There has to be collective action or concerted action
on the part of the gang members. Only when there is a collective or
concerted action, that the action of dispersal or removal of each of the

gang members can be taken.

0. The word ‘gang’ has not been defined in any police act.
However, going by the dictionary meaning of the word ‘gang’, the
same indicates that a gang has to be a collection of persons or a body
of persons who are acting in concert towards a common unlawful
object. Just because an offence is registered against one member of a
group, the same would not mean that they constitute a gang so as to

come within the sweep of Section 55 of the Act of 1951.
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10. Here, it is required to be noted that the impugned order
depicts that three offences are registered against the entire gang and
four offences are registered against petitioner Yogesh. By comparing
these two tables showing the crimes registered against the gang and
petitioner Yogesh in tabular form, I do not find that any of the crimes
mentioned in the table showing the offences registered against
petitioner Yogesh find place in the table showing the offences
registered against the entire gang. Petitioner Yogesh did not
participate in any of the crimes which have been relied upon by
respondent no.2 for subjective satisfaction to arrive at a conclusion
that the movement of such gang is causing or is calculated to cause
danger or alarm or reasonable suspicion that unlawful designs are
entertained by such gang or body or by members thereof. That apart,
out of four offences relied upon by respondent no.2 in the impugned
order against petitioner Yogesh, he is acquitted in the crimes at serial
Nos.1 and 2 i.e. Crime Nos. 164/2017 and 263/2021 whereas, the
crime at serial No.4 i.e. Crime No. 512/2023 is under investigation.
The crime at serial no.3 is of the year 2021. It is an incident which
occurred three years back. Thus, there is no live link between this

crime and the impugned order.
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11. So far as petitioner Nishikant is concerned, apart from
the offences registered against the so called ‘gang’ mentioned in a
tabular form above, respondent no.2 relied upon two offences against
petitioner Nishikant to show that he is a member of the said gang.
The offences relied upon by respondent no.2 against petitioner

Nishikant are referred in the table reproduced here.
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No doubt these two offences are also collectively registered against
the group including petitioner Nishikant, but the fact remains that in
the crime at serial no.1 in the table of crimes registered against
petitioner Nishikant i.e. crime no. 43/2017, he is already acquitted by
the competent Court. This offence could not have been relied upon
by respondent no.2 for arriving at subjective satisfaction. So far as
the crime at serial no.2 in the said table i.e. Crime no. 499/2023 is
concerned, the same is under investigation and it has not culminated

into filing of charge-sheet till passing of the impugned order.
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Therefore, the crimes mentioned against petitioner Nishikant could
not have been relied upon by respondent no.2 for arriving at the
conclusion that the movement of the petitioner as a member of the
group is calculated to cause danger or alarm or reasonable suspicion
that unlawful designs are entertained by such gang or body or by

present petitioner Nishikant as a member.

12. I have gone through the confidential statements of the
witnesses. The statements are general in nature and do not show that
they witnessed or have personal knowledge about the activities of the
petitioners. Therefore, those statements also cannot be the basis of

the subjective satisfaction of the externing authority.

13. In view of the above, the impugned orders do not sustain
against both the petitioners. = Consequently, both the petitions i.e.
Criminal Writ Petition Nos. 798/2024 and 679/2024, are allowed.

(i) The impugned order dated 22.03.2024 passed by
respondent no.2 — Superintendent of Police, Bhandara and confirmed
by respondent no.3 - Divisional Commissioner, Nagpur, on

11.07.2024, are quashed and set aside.
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(ii)) Rule is made absolute accordingly. The petitions stand

disposed of.

(M.W.Chandwani, J.)

Diwale

Signed by: DIWALE
Designation: PS To Honourable Judge
Date: 14/07/2025 18:38:52
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