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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH, NAGPUR

CRIMINAL APPLICATION (APL) NO.1592 OF 2024

1. Rakesh Jain,
age : 54 years, occupation: Managing Director & CEO,
Reliance General Insurance Company Limited.

2. Prakash Thomas,

age: 51 years, occupation: President and Head
Government Business,

Reliance General Insurance Company.

3. Rizwan Ahammad Kembhavi,

age: 48 years, occupation: Vice President-Government
Business,

Reliance General Insurance Company Limited.

4. Vijay More,

age: 44 years, occupation: Deputy Vice President-Govt.
& Rural Business,

Reliance General Insurance Company Limited.

5. Pramod Patil,

age: 38 years, occupation: Assistant Vice President-
Govt. & Rural Business,

Reliance General Insurance Company Limited.

6. Swapnil Ghule,

age: 32 years, occupation: Manager-Govt.& Rural
Business,

Reliance General Insurance Company.
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All Official Address at : 6™ floor, Oberoi Commerce-1,
International Business Park, Oberoi Garden City,
Western Express Highway, Goregaon East,

New Mumbai, Maharashtra. ..... Applicants.

:: VERSUS ::

1. The State of Maharashtra,
through Police Inspector

City Police Station Yavatmal,
district Yavatmal.

2. Pradeep Kundalik Wahane,

age: 51 years, occupation: Statistics Officer
district Agricultural Officer

Yavatmal.

3. The State of Maharashtra,
through District Superintendent Agriculture Officer
Yavatmal.

4. The State of Maharashtra,
through Deputy Director of Agriculture,
Central Building Pune.

5. Union of India,

through the CEO, PMFBY,

Department of Agriculture and Farmers Welfare,
Ministry of Agriculture and Farmers Welfare,
Krushi Bhavan.

New Delhi-110001. ... Non-applicants.
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Shri S.VManohar, Senior Counsel assisted by Shri Amit
Kukday, Advocate for the Applicants.

Shri M.J.Khan, Addl.PP. for NA Nos.1, 3 and 4/State.
Mrs.Archana Murrey, Counsel Appointed for NA No.2.

Shri Pankaj Navlani, Counsel for NA No.5.

CORAM : URMILA JOSHI-PHAIKE &
NANDESH S.DESHPANDE, JJ.

CLOSED ON : 20/11/2025
PRONOUNCED ON : 01/12/2025

JUDGMENT ( Per : Urmila Joshi-Phalke)

1. The present application is preferred by the
applicants under Section 528 of the BNSS for quashing of
the FIR in connection with Crime No.1088/2024 lodged
with the Yavatmal City Police Station, Yavatmal under

Section 420 read with 34 of the Indian Penal Code.

2. The applicant No.1 is the Managing Director
and CEO of the Reliance General Insurance Company
Limited (RGICL) and applicant No.2 is the President and
Head Government Business Group of the Company. The

applicant Nos.1 and 2 are the persons related to the policy
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decisions. The FIR is registered against them on the basis
of a report lodged by Pradip Pundlik Wahane as Technical
Officer (Statistics) Recruitment, District Superintendent,
Agriculture Office, Yavatmal. As per the report, the State
Government and the Union of India, in order to extend
financial support to the farmers suffering from crop loss
due to unnatural calamities and to ensure the farmers
continuous in farming and for encouraging them,
introduced as “Pradhan Mantri Fasal Bima Yojana”
(PMFBY). RGICL was nominated as implementing agency
i.e. Public Insurance Company. As per the PMFBY, the
Government has committed to indemnify poor agricultural
by providing them insurance to their crops. As per the
Scheme, the farmers were required to pay only Re.1/- per
application as share of farmers’ premium and remaining
amount of farmers’ premium to be paid by the State

Government and the Central Government equally 50-50



Judgment
505 ap1592.24
5

percent. In order to effectively implement the Scheme, the
Central Government has issued Operational Guidelines
and the State Government has issued Government
Resolution dated 23.6.2023. The applicants company was
selected and thus was responsible for claim compensation
to the affected farmers based on the claim settlement
protocol defined in the Operational Guidelines and the
Government Resolutions. The detail Government
Resolution was passed. In total, from 110 revenue circle
of Yavatmal district, 366989 farmers participates in the
PMFBY Scheme and 844757 application of crop
applications were received. It is alleged that the
applicants, who are responsible officers, have not
considered the claim of the various farmers and thereby
duped them. On the basis of the said report, the police
have registered the crime against the applicants. It is

further alleged that the applicants have suppressed the
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fact that they have appointed separate agency for getting
loss assessment. On the contrary, they have stated that
they have given information about appointment of
Surveyors. The names of the Taluka and District Level
Surveyors of the applicants, who have not signed any of
loss assessment forms, the applicants ought to have
disclosed that they have appointed different agencies for
carrying out the loss assessment and thus the offence

under Section 420 of the IPC is made out.

3. Heard learned Senior Counsel Shri S.V.Manohar
for the applicants, who submitted that as per the
Memorandum of Understanding (MoU), the applicants
have been selected as Insurance Company for cluster No.9
from competitive bidding. As per Clause-1, the Scheme is
implemented as per the Risk and Profit Sharing Model
(CUP and CAP) Model 80:110 Profit:Risk) i.e. claims

exceeding 110% of the gross premium will be liability of
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the Government all surplus in excess of 20% of the market
premium will returned by the Insurance Company to the
Government. This means that the Insurance Company
cannot retain more than 20% of the premium. From this
premium to be retained, all the outgoing expenditures
have to be borne by the Insurance Company. He further
submitted that as far as the grievances of the farmers are
concerned, a Redressal Mechanism has been set up. The
mechanism is from Taluka Level Committee. There is a
District Level Committee. Thereafter, there is a State Level
Redressal Level Committee and, thereafter, there is a
National Level Redressal Committee. These Committees
have been given task to examine grievances and disputes
as well as the additional claims. Except the allegation that
there have been lapses in calculating the premium, there is
no averment against the applicants as far as the offence

under Section 420 of the IPC is concerned. There is no
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averment in the complaint that there was an intention to
cheat right from the inception. The applicant Nos.1 to 6
are top level officers of the Management of the Company.
There is not even a single averment raised against any of
those officers. They have been simply joined because they
are officers of the Company. He further submitted that a
short question arises for consideration is, whether on the
face value on the basis of allegation, the offence under
Section 420 of the IPC is made out. He submitted that
even accepting the allegations as it is, there is nothing on
record to show that there was intention since inception.
Bare reading of the FIR and chargesheet shows there are
no allegations that there was fraudulent or dishonest
intention to cheat the Government from the beginning of
the transactions. Even, there are no specific allegations
and averments in the FIR/chargesheet that the applicants

were incharge of administration and management of the
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Company and thereby they are vicariously liable. In the
light of the aforesaid, the prayer of the applicants to quash
the criminal proceeding is required to be considered. He
submitted that the main allegations can be said to be
against the Company. The Company has not been made
accused. The allegations are restricted to the extent that
the claims of some of the farmers are not considered and
the same are rejected. By no stretch of imagination, it can
be said that this act of the applicants would be sufficient
to attract the offence under Section 420 of the IPC. For all
above these reasons, the application deserves to be

allowed.

4. Per contra, learned Additional Public
Prosecutor Shri M.J.Khan for the State submitted that as
per the allegations, the agricultural officer received first
complaint about non-receipt of insurance money.

Thereafter, so many complaints are received from the
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farmers complaining therein that they have not received
the insurance money from the Insurance Company. On
9.8.2023, the District Superintendent of Agriculture Office,
Nagpur issued letter about details of appointment of loss
assessor by the Insurance Company. Again, on 24.8.2023,
the said officer has sent reminder to the Insurance
Company. On 5.9.2023, the Taluka Agriculture Officer
sent a letter to the Insurance Company in respect of
Abhishek Patange, who is loss assessor, who alleged to
have demanded money from the farmers for getting
insurance amount. Thereafter, similar complaints are
received as far as demand of money from the assessor is
concerned. The District Superintendent of Agriculture
Officer wrote to the Insurance Company seeking
explanation about delay in settling the claim. Thereafter,
an explanation was also called as to the act of loss

assessor. Thereafter, on 4.12.2023, meeting of the Taluka
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Crop Insurance Redressal Committee was held and in the
said meeting, RGICL was directed to start function of the
Insurance Company and Taluka Level to disburse the claim
amount and to submit details of the panchanama and
educational qualification of the loss assessor. In the said
meeting, officers namely Swapnil Lule and Nilesh Jadhao
of the Insurance Company were present. It is further
alleged that on 5.12.2023, the Collector in the capacity of
Chairman, District Redressal Forum, passed an order
directing the Insurance Company to act for the
panchanamas and disburse the amount to the farmers.
The Insurance Company has challenged the said order of
the Collector before the Divisional Commissioner,
Agriculture Department wherein the Insurance Company
has accepted its fault while cross inspection. On
13.12.2023, the  Superintendent of  Agriculture

Department issued a communication to the District
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Administrator of the Insurance Company requesting to
start functioning of full time office at District and Taluka
Level. It is also stated in the communication that various
complaints have been received. It is submitted that the
applicant No.1 is the Managing Director who is incharge of
the whole affairs of Insurance Company and also
responsible for the criminal liability, as well.  The
applicant Nos.2, 3, and 5 are signatories of the MoU
between the Government and Reliance Company they are
authorized by the Insurance Company to look after the
said claim and applicant Nos.4, 5 and 6 are local
representatives of the Insurance Company and they are
authorized by the Insurance Company for implementation
of the Scheme. The Insurance Company has provided list
of their officers and their designations. For
implementation of the PMFBY Scheme, the Government

has flouted tender and, thereafter, RGICL was appointed
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as implementing agency. Therefore, the appointed
Company is duty bound to obey the clauses in the bid. It
is responsibility of the implementing agency to settle the
claim of the farmers within a prescribed time. However,
the Insurance Company has not settled the claims in a
prescribed time line. It is further alleged that the officers
of Insurance Company were involved in malpractices,
manipulations, and loss reporting. The registration of the
FIR is on the basis of the investigation carried out and
various statements of the witnesses recorded. It revealed
during the investigation that the officers of the Reliance
Company have prepared forged and fabricated crop
panchanamas. Thus, a prima facie case is made out
against the applicants and, therefore, the application

deserves to be rejected.
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5. In support of his contentions, learned
Additional Public Prosecutor for the State has placed

reliance on following decisions:

(1) Rajesh Bajaj vs. State NCT of Delhi and ors,
reported in AIR 1999 SC 1216;

(2) MKrishnan vs. Vijay Singh and anr,
reported in AIR 2001 SC 3014;

(3) State of Delhi vs. Gyan Devi and ors,
reported in AIR 2001 SC 40, and

(4) State of M.P Vs Awadh Kishore Gupta and
ors, reported in (2004)1 SCC 691.

6. On hearing both the sides and perusing the
investigation papers, it is not in dispute that PMFBY
Scheme was launched in the 2016 by the Government of
India. It aims at providing risk cover to the Indian Farmers
from production vulnerabilities with the key feature being

highly subsidiaries and affordable premium for the
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farmers. The beneficiary farmers pay nominal share of the
premium and difference between the actual premium and
farmers’ share of premium is subsidized and share
between the Central Government and the State
Government. The entire Scheme is administered by the
Ministry of Agriculture and Farmers Welfare, Government
of India and is implemented uniformly in participating
State/Union Territory on a voluntary basis. The PMFBY is
implemented through the Revamp Operational Guidelines
(ROG), which provides a detailed end to end guideline
and processor from enrollment to claim settlement
including grievance redressal for proper implementation.
The actual operations under the Scheme are covered by
ROG and advisories issued by the Government of India
which set out modalities and manner in which the Scheme
would given effect. The details of the provisions of the

ROG are comprehensive. By the lapse of time, there have
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been various improvements made in the original Scheme
for Risk Transfer Mechanism through insurance and the
Government of India for the Tender Cycle Kharip 2023
Pre-Rabi 25-26 came up with a revised Scheme vide its
letter dated 3.4.2023. It further reveals that in CUP and
CAP (Model 80:110 Profit:Risk) the insurance company’s
liabilities are restricted upto maximum 110% of the gross
premium and if the losses are less than 80%, the balance
premium stands refunded to the Government. The
Insurance Company does not get higher profit and also it
is not oblige to settle all reported claims as seasonable
claims cost beyond 110% are to be borne by the State

Government.

7. To implement the Scheme, the State of
Government invited bids from the various Insurance
Companies. @ The State of Maharashtra accordingly

obtained to cover the crop insurance risk by CUP and CAP
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Method and in this method, the implementing Insurance
Companies are under an obligation to return seasonal
surplus for the season in excess of 20% of the gross
premium for the cluster. Upon opening the bids, RGICL
was allotted with a Cluster-9 comprising of districts
Yavatmal, Amravati, and Gadchiroli in pursuance of the
tender process. Accordingly, Notification was issued on
26.6.2023 by the Department of Agriculture and Animal
Husbandry, Dairy Development, and Fisheries through the
Assistant Secretary to the Government of Maharashtra
appointing the RGICL as implementing agency for Cluster-
9 from Kharip 2023 Season to Rabi 2-25-2025 Season. In
terms of the ROG and Notification, a MoU was executed
between the RGICL and the State Government on
30.6.2023. During the period of implementation i.e. July
to December 2023, large number of individuals claims

were received for which Joint Loss Assessment Surveyors
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were necessary. The RGICL solicited the District
Administration Participation through several
communications, but finally completed assessment of
approximately 4.68 lacs intimations and settled eligible
claims of Rs.285.00 crores thereby certain grievances
during this period addressed at the district level for
resolution of grievances, the District Redressal Grievances
Committee, Yavatmal was established for addressing the
said grievances. The various attempts were made to
resolve the issue of the non-eligible farmers and ultimately
vide its decision dated 5.12.2023 the District Collector
Yavatmal directed the RGICL to accept the assessment
made under the NDRF surveys for determining
compensation in case of ineligible claims under the
PMFBY for Kharib 2023 Season. The RGICL considering
the fact that this being the contrary to the operational

guidelines filed representation before the State Redressal
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Grievances Committee in view of Clause-30 of the ROG
and Clause-18 of the Notification. The said Committee
vide its decision dated 4.7.2024 directed non-applicant
NO.3 to inform the Insurance Company about the farmers’
losses under The National Disaster Response Fund
(NDRF) within two days and the RGICL should finalize
such loss percentage based on circlewise rainfall statistics
and the information of the farmers who have suffered
losses under the NDRE It further reveals that various
deliberatoins and pursuations were there with the State
Authorities. In fact, ROG itself is self comprehensive to
take care of the various grievances regarding inadequacy
of compensation , the defect if any alleged by the
individuals and other stakeholders in the process and any
other irregularity if they noticed, the provisions of the
ROG provided for appropriate redressal mechanism for

the same. Despite the clear provisoins of the ROG, it was
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insisted to settle the illegible claim in absence of valid

data.

8. Considering the submissions made by learned
Senior Counsel for the applicants, it would be
approrpirate to see the Government Notification and the

terms and conditions in the said Government Notification.

9. As to the assessment of the loss, it is
specififically laid down in the Government Notification

dated 26.6.2023, which states as under:

%) JHa A 7 srEaTe AR RO

q) foMT U AR ITH SR 8 ¢ AT 3T JHar
qJegiad (Afaq axoarrdt it ogwa @ defties amcean
fPITIER widerprl FRIhT v, amed P! faware
USfdehT I S auaT Jrgd fohar Y g Hety fawarh usdt 9 9
CUIC Gt I o1 1< B A o521 B Gl B E s |
PR/FARIEA/PY AR IRgd AAfGPRT , FaT+ga db
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3TN ST ieh ol aTCaTaT IIHT 37T it (ghT el
A,

R) Uich JPATE A& FYeh AT AT HRUITT Isl ST

o Ui Tidieren, AT TRIERIA Py SAfBRT A0 Fefera
SRENRICISEICNECE R

3) YSlal 9o =T 31T I AT 3gaTel TR HRUT Tl

) JhAI 3TEdTeT UTH SATedMoR 94 fea=qrear 37 (=1 gar

ST ST 318 AT AT TS I157T) T WRUTg SUATT ITaT,

4) Previiusd JRAHaEar, SR rfegRd e arefid &7 g
TGHUT URUT &I Y Teh YT IR 31l IR STegad &FTiiet
T4 U ATDRT & PIGUITGHTT JHE RS Hos0ar U el
Y A BT T Seledn FAT Faaur JeR
SO JHdTHIe T SRIJUaTd Jgel.

§) T SATORI=AT RG], SR a8 8 Afegfaa
fomT AT Y TH W SN R dafthd WIRTeR @ Y T#H
Ue SR el @R SIfSgRd eddial ue Qdd=aHr  (faem
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IJomd Gearlt et @ e Jeam Iffa doa gdgaen
fSetet) JHEM TRUEH UTH 3.

7) FeErITET JTgaTel UTH e oR 94 fSaaredr a11d faHT o]
3T JHEM TRUTS 37ST el

¢) et =fiten Sl a7 aeft 3fcfa e Jaamiear gaeT
FOviedT ARETA SaT Uchlel. FAEERU Hoviear 9y

feaeiear g™ e afife smuides elcar Jad™m
FAEUGR VIR Jidr MO e roaoft JarTdt Scteasdr T
40:Yo YR G JHHM “RUTs AT FRugra Isal.

Q) SR &M It UTH BIUM=IT TR ST JMeR Hfad
BT e wRuTE (e 1ol TR 3emid) € SR et

T JHE TRUTS IT IR FSTeiedT Jh SRUTSUET TR

A TR FHHM RUTSALT R ATBIHT ST IPRUIIT Igel.

WG SR PIEU GHTd JHdM ¥RUS AT ST i Hosretel

TP TRUTS & TR 3R] TR HRpRIT I AAhIThg aH
HRUIT YUTR T

3
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q) JHAMIT ARG AR ST A=t foF T go W

TR 318 fdhar e @ATGT 9T 86T T&H aoll o uodTa
3Tt 31T 3T ] TR A TS! U &,

Q) T MUl Jfaid STRgHISTa QMm-S IR fomT &
e (fhHT g2 &HT) UTH STTedoR faHT Shu=HIehd HevedT
TR TP *RUTS 0T A TR ISV TAT ST
AT 3ifaH a7 861 3rge™ (faciir &6T) ITH SiTeaoRe
o dhufieThel waRedT AR IHEM HRUTE 0TI Ae.

3) SR STHRAT 3R Uies BIull TAFT=AT IueTedl HTfed T
MgR (AT BN g™ WRUS & SR AT avdal SiaNd
f@Ielcal JadM YRUTSUST Sed 3d ok aFeMed SIRd
BN THA SRUTSTT TR YeH ST ATt rdd=retl

Y AT, T YAl TR SR Ade=arar HedF fehar
=T BHT o Hod BT 3Tl I N I ey el

As far as responsibility of payment of

compensation is concerned, Clause-13 of the said

Notification states as follows:
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"q3, THAM YRUTSY AT :

AT TRISIER JHdM TRUR STdcd Faeia [T Huiar
REUR T8, AT oM T Hu=ar Tl avimed fSiee
THEME) UUT SHT foHT 86T @l 990 <o wiaw Il
PRI, Jofl, T aufdia <7 U fm7 g wRuTset

e, ST faHT 86T YEHAT 990 T U SR eI 990

T U ST YR oY 9 fRIepRe 3ol SR < s faHT

TP RUEH BH [Sogl FEMEI TpUT SHT [T gl
YHHUET HHT ST TR TIHT o=l fomT 89T Yeh=ar SIRid SR

Q0 TH IHT TIPS Il g IANId fHT BHT THH TSI
WA Peel. TN G IREIT HRIATE! Wleflel ISTEXUMER

TS PRUTT 3TTeAt 3T,

IRFRIR-9 SR fSieer Ggemed M1 4T 861 W&H 900 B!
3RIET T S JHEM WRUTS 99Y IS SRIART |7 ot Ry
990 DIt JHEM HRUTS 3MGT Fel g I AT .Y PICT 3T

PN,

IRFRA -2 SR SiegT TEMed ST a1 861 W9 900 BIch

A T T JHHM HRUTS WY PICT I FAT AT Bt D9 04
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PICT THAF YRUTS 31T TRA, B. 0 D] TIPS 9 T 8. Y

IS IS ATEAT IR el

11. Regarding the redressal of the complaints,

there is specific Clause-18, which states as follows:

"q¢. ANHTId AdEATIT UTH BRI TBRIEEd ARG
PRIATE! -

g W o oot dewfd dd@st, aeufafet g
HIhd HIa™ JHaH WRATS A 90 / ot oo, o doet
Hgd Tfoare 7 o), |7 Hut dHg e da=m dosd = B,
SPMEThd AdDp=ud 3151 7 RGdRoy, T dusig gifedt |ex
PRAMT BT JCT 81, / feta By, f=T ot ATthd 89 uTd
STTeaaRE! SPHHTha aTaTegHT fafed Hrermasid a=r 7 ool 3.

BRI ThIRT UTH B 3T,

P AT UTH Seled] THRIaR daer HRIATE! v e
IR 3ehH TP, [SIeeReR, [IUTReR g ISTeRTeRIel
GircfaTha RUl 3T 318, A’ TS 1gdl SR
e Fofg &, gfifaal-2098/mF.09 /99- |, R 9 o
209% T 2. of 3TRE 09R 3R eiedT ForT AR o
AIIPERIR e dedioeRr, SegRaveRk  Hefed
fSiegfepn, f9fiRedRiar f[qurfla 3mgd, T8 ISTRRIR
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IR YT e/ TuE SREmRE (@) I sremsarel
GTATATHTOT FfHT TATIT PRI AT 37T,

dTeTeh] SRR T

JorRiedld TMe TReRId fafdg areufdfdt et
Jradhg UTH BIVIAT TehRIa FRIGR0T T+ FoRIeRE BIogred
RPN TIPRRIR TeHIceR I fegecarell Fletiel
THT0T AR FERor FcT ST HRuamd JMTedT JATed.

9) TG ; JTeTe

Q) TeiAPN IANHRI, TarId FiHd! : Ha T

3) HelSd Heos pul DRI : Fe

) At afafrel () : e

4) 3l S ATedenT TR wdfAe : e

¢) fSieer qeuad! Teart §@ ufafel : g

6) HalferT fomT ot wfafe : Jewr

7) 3Nl TRGR HaT &g Alerd Jra Hfafef : gee

R) TTefenT Pt 3TfEBRT : Heey HiTrg
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AIPRR AR IR TS Sae 9 SEEarRT:

9) ol IFASSTau  Hedfd U IO Qrdd-aredT
FARUTATST Aretrea Ariesie Farrear e g Hriam! Hu.

Q) ToHEaE UTH TehRIT SN HRIATE! B,

3) JoM e oMUl IRBR [al DAl HHBNIER
AT (=0T S0,

8) AT T LRI / GO / HEDRT daved] ARG
PHROGTT JUI=AT TTIT TEHRTETS TR0 Sy,

y) Aicuft Heufdiar ThRITET TSaIeult BRer ATTLIBITAR
TR / FicaRRRT FIiRT IR v,

Nioal TRt Tfedt

9) NiceTeidpR ; 378

Q) Niceam fNiegT sifeierd PN feipR! : Jaeg

3) fom doeika wfafeh « e

) foieaT 3ol 4 SrfSart : e

4) Ricel IU Ggqe2ATye, A6l : IS
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g) fata g (@ fGemdic e / |enas Swem ufafeh:
I

7) Qe TfAfreht (Sl S 3) : Tey

¢) DY U FTeTh, el 3rfderd PN DRt vy : FJard
GIEC)

fIriT IMh SRR it

9) faurier g : areger

Q) T fieeame NieaTgaR! : Teey

3) fomT o wfafel) : Tew

) Py [Gemdis ores: Heeg

) et Tfafeh (SR SR ) : T

&) Hefed 9T iy g Heileld: Hewg Hitg

RN et

9) I.G.H./9.9. AR (Pl : 3eae

Q) 3h Pl : Heeg
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3) JAh HEDR : TG

Q) T, ASTERT Shs B! : T

Y4) G TRYIITID, TS : 9o

§) At wfafelt (SRlia IR ) : TEw

9) fgrHes &I (dshR U faurmHelier) (SR SIred R) ¢
qo

¢) 3U HiTg : H<&g Hid

« gl JMaeadmagaR fenfis / gammes fawmr / Hene
TEAFIIEIC] IS/TERTE 5 R T ST $5 / I
feriepal U e Heier et i @ adha.

NieeRRIaRid G doNid FRET a_1d. [SegRaraRid
qficdids doledl dpRid ang R 9 sea fawriy
ERIERIS AT T TR FRET 19, [AFeaRTeR. e
T STeled] TR ISTRIT TR e _uaTd JTedd.
TR Tgeurd] TN, hlgd Afde fSeandl d9dia o=t
IPAME TEH B, Y ARIET INd SRS e ADRI
IIERIT Fidirs HIGY FRclel. IsTgead Fi dehiR T
SR dlchles (dTell diea. Afidtar (o ¥4 geaEr A7
3.
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AT i T aerRiefd ~amaTeris yawol Sredie Hres
UTEUIRNATSY, TR e Y0l HRIATE aRommet aera foiesT
TEd TR AR R-FT I RIS bed] AT dshRIedT
ST Ul RiaTE} HRoRTS! WEfed Niegarea Siear sfdres
HY AfYBRY T TTfeIa HRUITd AT 3.

AT, fIeEReRIeR AloredT Haesautt Sedfa wE s
JAHA AHR FARUTIST IWRIh FHIH! AriGedd Fa=
1A Mg PrIaTE! PRI, fSesT, [I9TERIER TR drome]
Arieee egaR FREA 7 e P FRIHITIERIR TR
TehRuT HYUl queiicTiae fGuriia o 9g Hercte It sfavRas
HIER BRI, ICIECRIAY. R GISTedT YTl SFHAeSITui TS
3TTGh, PIY & AFIFV g TRIE0T BRI

12. Thus, the Government Notification specifically
states that in what manner the Scheme is to be
implemented and if there is greivance as to non-
settlement of the claim, an alternate redressal is already
provided in the said Government Notification. The MoU
is also executed between the Director of Agriculture
(Extention and Trainining), Commissionarate of

Agriculture, Maharashtra State, Pune and the
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M/s.Reliance General Insurance Company Limtied. As per
MoU, Clause-3, the Government published E-Tender on
8.5.2023 for interested empanneled insurance companies
for the purpose of implementing the Scheme without any

remuneration from the Government of Maharashtra.

Under the heading of “Whereas, Clause-4”, it is
stated that “the ROG is selected as the Insurance
Company for the work for Cluster-9 and the State of
Maharashtra from competitive bidding received for the

purupose”.

Under the heading of “Now, it is agreed by
between the parties hereto, as the Scheme is implemented
as per the Risk and Profit Sharing Model (CUP and CAP)
Model 80:110 Profit:Risk) i.e. the seasonal cost of claims
exceeding 110% of the gross premium for the cluster shall

by be borne by the Government which shall assume a
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maximum claims liability upto 110% to the gross

premium”.

The said Clause further states that any seasonal
surplus over a period of contract in excess of 20% of the
gross premium for the cluster would be refunded to the
Government i.e. if the annual loss ratio is less than 80%,
then surplus (80%) annual actual loss ratio would be
refunded to the Government directives given by the DA
and FW by reference ENo0.11019/01/2022 credit and (FTS
111875) dated 3.4.2023 regarding the terms and

conditions mentioned in Model III CUP and CAP (80:110).

13. As per the allegations in the FIR, the Insurance
Companies have executed service agreements with the
various agencies. The agreements were signed by the
applicant No.2. The agreements were entered into
specifically for the purpose of providing loss

assessor/survey to the RGICL/applicants. In absence of
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any specific provisions in ROG or the Government
Resolutions, such averments were made by the applicants.
Thus, the same was indirect conflict and breach of the
ROG. It is further alleged that the non-applicant No.3
repeatedly by their communications on various occasions
have sought information regarding the appointment loss
surveyors. However, no such information was provided.
ROG also provided the time limit within which the loss
assessors were required to submit their reports and the
time framed within which loss assessment was required to
be completed and claims were required to be settled.
None of the time frames were followed by such loss
assessors or evaluators. Before carrying out any loss, it
was expected from the loss assessors to give prior
intimation to the office of the non-applicant No.3 which
was not given. As per the allegations, the loss assessors

not only demanded money from the farmers but also
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submitted incorrect and false information regarding the
loss sustained by the farmers. Thus, the loss assessors
worked without any authority and, thereafter, accepted all
loss survey reports by the company and the applicants
acted upon them. Despite repeated communications by
the Office of the District Agriculture, the applicants did not

take any action.

14, Thus, the entire nature of the allegations is that
despite various complaints received regarding the loss

assessors, no action is taken by the applicants.

15. In fact, perusal of the entire investigation
papers shows that there is no specific allegation as far as
the present applicants are concerned. On the contrary; it is
apparent that the Grievances Redressal Committee is
already established for resorting to the modalities of the
said grievances. Without approaching the said Grievance

Redressal Committees, the informant has lodged the
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report contrary to the directions given by the Director of
Ministry of Farmers Welfare Department of Agriculture
dated 29.10.2024. The said communication is addressed
to the Principal Secretary (Agriculture/Horticulture/
Cooperative) of all States in  implementing
PMFBY/RWECYS. The subject of the said communication
was following provisions of Revamp Operational
Guidelines for Grievances and Disputes Resolution while
ensuring co-operations amongst stakeholders under the
PMFBY/RW/RWECIS. Clause-4 of the said communication
states that the department is in receipt of representations
from the Insurance Companies regarding FIRs being
lodged against their management/employees by the
District Authorities and the use of legal/criminal laws in
various instances especially in relation to claim settlement,
which are not in compliance with Guidelines of the

Scheme. Such actions may hinder the objectives of the
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PMFBY, leading to delays and destruction in its
implementations, besides the reducing active participation
of the Insurance Company in certain Districts/States

thereby leading to less competition in premium prices.

In Clause-5, the directions were given that,
accordingly, the State Government are requested to issue
suitable directions to the District Administration and
concerned Nodal Directors within a State to strictly
adherence to the provisions outlined in operational
guidelines related to the grievances and dispute
resolutions under the Scheme, thereby improving the co-
operation amongst  stakeholders for  effective

implementation and execution.

16. The further communication of the Ministry of
Agriculture and Farmers Welfare, Government of India was
issued on 12.3.2025 by which under Clause-5, it was

requested to Principal Secretary, Agriculture & ADF



Judgment
505 ap1592.24
37

Department, Maharashtra, Mumbai. The said Clause-5 is

reproduced as under:

“In view of the above, it is requested to review
the action taken by District Administration in
terms of provisions contained in the operation
guidelines of the Scheme (2023), including the
grievance redressal mechanism, and issue
necessary instructions for adherence and

compliance of the same”.

17. In view of the above communications, the
Director of the Agriculture Department issued
communication to the District Administration by

communication dated 12.12.2024, which is reproduced as

under:

"SGR ST1.5p. Uffa/A. ¢ /3He/aepR Ha1/-388/08
faHi: 92/92/203%

ufa,

HT. ac’% Qiﬁif a7
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e, Niesr TaRia diep 99T i, (J79)

fasRr: et e famT arem oichfd TR e & o AT ANiee®
Il TR ITHR BRUETE....

TH: e AT, P T QTbR! BT HATTT I T F.N0.93093/03/2039-
Credit-II (FTS-§3§09), f3.2%.90.202%.

SRk fygifed dedfa wrad o aRAM gfed ool 3R &Y, Ieara
g U faqr e JefdarT Rifdy s9er dor TR Sgadid. 9
TepRIT FRTEAR0T & g AT fUeh fFT Ao Jriedded gaid e
TRl LTS 37T,

e fa T Jod™ WRUTE Hewfdiel TehRiedT ST 3 f3aroft T et
faog BiveRt <8 AT IiRld depR! SRId HRUITd I, JAY & 919 By
AT ATiGed o Seed IRUR 378, TR qreffeRr, i e
Ao deRi (aRU aRAMT b8 AT JRiGed Ga-vHUl slsd
IS A1 < PRIATE! BRI Al 3T,

T e AT T g ud

EERERINSIES)
FATeD, P Tepra g fAare

DY AT TERTE 5T

I Fifadiede |y eR:
9. |1 GfIT BN, HfY g ygH {49, F1er, 4e8-32

2. 1. IR P, FERTE 15, B IAIHI, IUI-9
T AIfe<dl qT Saeds PRI

3. foriia iy Feedarera, (|d)
8. fSieeT a1fded i fteRT (Ha)

18. In the light of the above facts and

circumstances, it is to be ascertained whether the
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allegations levelled in the FIR are sufficient to attract the

offence under Section 420 of the IPC.

19. Admittedly, the entire allegations are levelled
against the loss assessors who are service providers and
appointed in view of the agreement between RGICL and
various service provides. The loss assessors were
appointed by the said service provides in view of the said
agreement. The Penal Code does not contain in any
provision for attaching vicarious liability on the part of the
Managing Director or the Directors of the Company. The
Insurance Company is a body corporate. There has to be a
specific provision fixing such vicarious liability. Even, for
the said purpose, it obligatory on the part of the
complainant to make requisite allegation which would

attract the provisions constituting vicarious liability.

20. Considering the averments in the allegations in

the FIR and even the entire investigation papers are
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against the RGICL with whom the Government of
Maharashtra entered into MoU. Bare reading of the FIR
even the investigation papers shows that there are no
allegations that there was any fraudulent or dishonest
intention to cheat the Government from the very
beginning of the transactions. Even, there are no specific
allegations in the FIR or the investigation papers that the
applicants were incharge of the administration and
management of the company and thereby there is

vicarious liability.

21. In the light of the aforesaid, it is to be seen
whether the offence under Section 420 of the IPC is

attracted.

22. The Hon’ble Apex Court in the case of State of
Haryana and ors vs. Bhajan Lal and ors, reported in
1992 Suppl.(1) SCC 335 has categorized the cases by

way of illustrations wherein powers under Article 226 of
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the Constitution and under Section 482 of the CrPC
could be exercised either to prevent abuse of the process
or process of any court otherwise to secure the ends of
justice. The Hon’ble Apex Court observed that powers
under Section 482 can be exercised in following

circumstances:

“(i) where the allegations made in the
First Information Report or the
complaint, even if they are taken at
their face value and accepted in their
entirety do not prima facie constitute
any offence or make out a case against

the accused;

(b) where the allegations in the First
Information =~ Report and  other
materials, if any, accompanying the
ELR. do not disclose a cognizable
offence, justifying an investigation by
police officers under Section 156(1) of

the Code except under an order of a



Judgment

505 ap1592.24

42

Magistrate within the purview of

Section 155(2) of the Code;

() where the uncontroverted
allegations made in the FIR or
'complaint and the evidence collected
in support of the same do not disclose
the commission of any offence and

make out a case against the accused;

(d) where the allegations in the FIR do
not constitute a cognizable offence but
constitute only a non-cognizable
offence, no investigation is permitted
by a police officer without an order of
a Magistrate as contemplated under

Section 155(2) of the Code;

(e) where the allegations made in the
FIR or complaint are so absurd and
inherently improbable on the basis of
which no prudent person can ever

reach a just conclusion that there is
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sufficient ground for proceeding

against the accused;

(f) where there is an express legal bar
engrafted in any of the provisions of
the Code or the concerned Act (under
which a criminal proceeding is
instituted) to the institution and
continuance of the proceedings and/or
where there is a specific provision in
the Code or the concerned Act,
providing efficacious redress for the

grievance of the aggrieved party; and

(g) where a criminal proceeding is
manifestly attended with mala fide
and/or where the proceeding is
maliciously instituted with an ulterior
motive for wreaking vengeance on the
accused and with a view to spite him

due to private and personal grudge”.
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23. Learned Senior Counsel for the applicants
placed reliance on the decision in the case of Sushil Sethi
and anr vs. State of Arunachal Pradesh and ors, reported
in (2020)3 SCC 240 wherein by referring the decision in
the case of Vesa Holdings Private Limited v. State of Kerala
and others, reported in (2015)8 SCC 293 it is held that
every breach of contract would not give rise to an offence
of cheating and only in those cases breach of contract
would amount to cheating where there was any deception
played at the very inception. It is further observed and
held that for the purpose of constituting an offence of
cheating, the complainant is required to show that the
accused had fraudulent or dishonest intention at the time
of making promise or representation. It is further observed
and held that even in a case where allegations are made in
regard to failure on the part of the accused to keep his

promise, in the absence of a culpable intention at the time
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of making initial promise being absent, no offence under
Section 420 IPC can be said to have been made out. It is
further observed and held that the real test is whether the
allegations in the complaint disclose the criminal offence

of cheating or not.

24, In the same judgment, another decision of the
Hon’ble Apex Court was referred in the case of Hira Lal
Hari Lal Bhagwati v. CBI, New Delhi, reported in (2003) 5
SCC 257 wherein it is held that It is settled law, by a
catena of decisions, that for establishing the offence of
cheating, the complainant is required to show that the
accused had fraudulent or dishonest intention at the time
of making promise or representation. From his making
failure to keep promise subsequently, such a culpable
intention right at the beginning that is at the time when
the promise was made cannot be presumed. As there was

absence of dishonest and fraudulent intention, the
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question of committing offence under Section 420 of the

Penal Code, 1860 does not arise.

25. In the present case also, the allegation against
the applicants is of incomplete submissions of information
and education qualification of appointed surveyors. The
allegation of surveyors is asking money while conducting
the field survey, is levelled in the FIR. The non-intimation
in proper planning and non-conduct of joint surveys, is
another allegation levelled against surveyors.  The
inadequacy of the compensation amount is another
allegation levelled in the FIR. In fact, the assessment of
the claim is strictly in terms of the ROG. The last
allegation is about providing information and settlement
of the claims without referring to the joint committee and

calculation sheet being not provided.

26. Even accepting the allegations as it is and

applying the law laid down by the Hon’ble Apex Court in
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the above said decisions to the facts of the case in hand,
we are of the opinion that this is a fit case to exercise the
powers under Section 482 of the CrPC and to quash the
impugned criminal proceeding as even accepting the
allegations as it is, at the most, it could be a breach of
contract. However, as far as the intention since inception
is concerned, nothing is on record to show there was any
intention since inception to cheat the Government or the

farmers.

27. As observed earlier, the investigation papers
and the FIR show the allegations against the applicants
that they have committed the offence under Section 420
read with 34 of the CrPC. However, it is required to be
noted there are no specific allegations and averments in
the FIR and even in the investigation papers, fraudulent
and dishonest intention of the applicants from the

inception of the transactions. It is required to be noted
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that there was a contract between the RGICL and the
Government for indemnifying the claims of the farmers. A
detailed MoU was executed between the State
Government and the Company. A separate Grievance
Redressal Committee was established under the said
Scheme. The Government Notification which is referred
above specifically states that all the grievances are to be
addressed through the said Committee. Despite there are
directions from the Central Government as well as the
State Government to the District Administration, the FIR

came to be lodged.

28. In view of the above, we are of a firm opinion
that this is a fit case to exercise the powers under Section
482 of the CrPC and under Section 528 of the BNSS to
quash the criminal against the applicants for the offence
under 420 read with 120B of the IPC. To continue the

criminal proceeding against the applicants, would be
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abuse of process of law as it is settled law that summoning
of an accused in a criminal case is a serious matter.
Criminal law cannot be set into motion as a matter of

course.

29. Bare reading of the FIR and chargesheet and
considering the allegations and in absence of any allegations
as to fraudulent and dishonest intention to cheat the
Government from the very beginning of the transactions and
even there is absence of specific allegation and the averments
against the applicants as to how they are vicariously liable, the
prayer of the applicants to quash the criminal proceeding is

required to be allowed.

30. In this view of the matter, we proceed to pass

following order:

ORDER

(1) The Criminal Application is allowed.
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(2) The FIR in connection with Crime No0.1088/2024
lodged with the Yavatmal City Police Station, Yavatmal
under Section 420 read with 34 of the Indian Penal Code
is hereby quashed and set aside to the extent of the

applicants.

(3) Fees of learned counsel Mrs.Archana Murrey appointed
for non-applicant No.2 are quantified and the same be

paid to her as per Rules.

Application stands disposed of.  Criminal

Application No0.1942/2024 also stands disposed of.

(NANDESH S.DESHPANDE, J.) (URMILA JOSHI-PHALKE, J.)

Il BrWankhede !!
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