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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
ANTICIPATORY BAIL APPLICATION NO.3559 OF 2025

Sushant Jabare And Ors. ...Applicants
Versus
State of Maharashtra ...Respondent

Mr. Gaurav Parkar a/w Mihir Sharma a/w Nikita Kaur, Advocate
for Applicants.

Mr. S. A. Karmakar, APP for the State.

API, Shivram Khade, Mahad City Police Station, Raigad, present.

CORAM: MADHAYV J. JAMDAR, J.
DATED : 23" December 2025
PC.:

1. Heard Mr. Parkar, learned Counsel appearing for the

Applicants and Mr. Karmakar, learned APP for the State.

2. By this applications filed under Section 482 of the Bharatiya
Nagarik Suraksha Sanhita, 2023 (“BNSS”), the Applicants are
seeking pre-arrest bail in connection with C.R. No.179 of 2025
registered with Mahad City Police Station, Raigad, for the offences
punishable under Sections 109, 126(2), 131, 189(2), 189(4),

191(2), 191(3), 309(4), 351(3) and 61(2) of the Bharatiya Nyaya
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Sanhita, 2023 (“BNS”) and under Sections 25, 27 and 3 of the

Arms Act, 1959.

3. Initially the crime is registered as ‘Zero’ FIR on 3™ December
2025 at 01:55 with MIDC Police Station, District-Raigad and
thereafter the same was transferred to Mahad City Police Station,

District Raigad and registered on 3™ December 2025 at 06:21.

4. The statement of the First Informant dated 02" December

2025, reads as under :-

"WT #@Ewr gt wnmEer, aw-39  av,
Zaa T i fiegey, . [9esarsT,
ar. "grs, 5. =T, | T 7249805557,
AMNEIE 7. 935503453911, A
T3, mahesh@gmail.comTTT  FIT
g @aT &dl &, {1 e (ST g
HGT dF A HATH FeaEs UHa? TEd
AT |T 78IS UH. . ShLo9r. e
FIUOTT e fle g =T Haq
FE&T YT IO IqT~Tg HT AT

FEAET ITATE R AFFAr. A AT
WA ARG THMER & G497 ATRIEL
T AQU NSRS AT
AR T WO &7 fmr
Wwﬁmmmaﬁﬁﬁwﬂy
(Tery fEiR 7e) ar asifed =T gar
T FISAT HHET G, ATRTEL AT 4qT
TRTET SN ITEar.
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A &, 02/12/2025 QST G&hresT 07.00
qr. T GESEr 05.30 aqT. WA AT T
TiTaRT TRy T 9 Q9 4T yeraeiidar

AqE™ @@ AGed™ A a@9 19
chra' A @ dded fae aTqEy,

gg-ﬁ'{‘ 08 & 10 wﬁgwﬁﬁg:@rm
ETHIT 6 AL AT AET I gl

qr. ¥ AN AR 490 YT Sred
HQO 81T 9w AT Aier fraraerer
Wid E|AET Ufga™ TR, AgE I
TEAN AT 03 X TFAE JTE iaeterr
BIAT. T (G ATaT TEIGET IR
(ST @R ) AT T 1) G o
W&, 7. b <o, al. 7ars, . T3S,
2) &IHT AMfqOd SETaT, 1. J8rS, .
qETE, 3) YW AT AT . 78S,
ar. #ErE, 4) FMowr mmEw, 92 T
, dT. HaTs, 947 . JTadareT,
ar. AETS 5) 99iwiT F% der e, .
HETS, aT. 78S, 6) TfHa fenmEr (37 71,
qTEIAT AT8n), 7) HAde HSTtAT (00 AT9
T Hlé\ld'\l qED, 8) SIIEwr w9, .
TH‘T
IECISESIEIC TS Waﬂﬁ_ﬂ?fﬁl‘ e
FNBET A FEAgT &
freeer @ T "aT q@w a9 faee
MATES 1T T 3” aRug™T Je_9™
# §H T QM AT YT A @
AR FAT ?rqr AT 9QEET. TWq
AT AT HIIL ATAT ATaT IUA AR qTFAL.
AT Ed ATAAd 99 wFSd 7 oAl
F[IEET AT ATMMEY 91ad T § 99
S, ATdhl AT AHTAY 5ol LY
TR 9Ed AN AET A 1)
quriq OIS A, . 2s gasd, dal.
mETs, . =S BT W EATESH
gifeieed 9q-, 2) &7Hd AT SHTAl,
IT. HETS, dT. HETE, 3) WOEer AT
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STATT, 7. HETS, dT. TS &7 &Tarsy
[iehe T&F T 9qH, 4) Moo Tesia g .
, dT. HaTs, g47 . JTadaret,

ar. A8 EAET AT®ST &®lel 9g-, 5)
g T F% g1 I9HE, . q8TS, aT. J81S,
6) srfaa femm@Ewr (Jor A19, 99T ARl
AT&ED), 7) Fde AT (97 A1 T4T T8l
qTED). 8) TS 94X, . HETS, dT. J81S
T FAATSET 12 7 15 TqT & AR T AT
e e TATEer T8 A FAwArS
;Erar% CIECIRCIE RAGILAE
m wﬁmm

guiq TN e A

ma&mwmm
AT AT gifRieed AT FHqAGT AR,
qHaST qa} fSHmr el et T =
TEr TSI ANRET Fo[eAT el d&7
feTiT SToreaT MY NET WEET U9
WA TF AT AT JEd ATAT
TTSST TU= A8 T ot TqTaeT AMS
TEFEAHT VA ABET  TqAT
EIAMYT @G Sqadl (Teeet ATHT WIS
fawmer 11‘1111?% qReS faer. mEdr
ik FIARAT faea ATTAL A AT
T &, T gUTd W& I HEd
AMIAHT AT FTET 68T R
TA®S T9AT 3H AT TeATd A ASE
AleeATET AT I [E9argT 9re Jol

e AL ATHT W19 faHwE Marae 9=
WRERE  AqAAT  AWT AR

AR AT 2+ 04 AATSET THATST AT 1)
more T, S ameeET e Q9T
WW ?) T fE ( quT AT, TET
qTardr ATan) 2) "@fd &6 =/ (EDTI"'IIGI
99T ATRIAT AT&1), 3) ATHYr 9T (97 714,
9T "R IGT ATaT), 4) A6 &@Tes (07 714,
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a7 HTRAT ATRDN TP SEeI™ Hl
ANl 8. qO9 i+l qEd Aretedr
9w S9< § 1) §¥ T &K <. MH-04-
EH-10982) MH-05- CV1700213)HT{T={'T(
R HX. MH-02-FX-4100 3 3R

T ot fe. 02/12/2025 TSI gIHT
01.30 aT. ¥ AN Al T AT fq&e
TRTTES T ®EGd [God ATEY, g9
ST, I Fad, GO ATAHE a9 a¥
08110 FH®T AH ATET HAGH Fall
T g H‘I‘%gmd W T i HETS
PRI T ST S HaET 1) ﬁ!!lTa‘
THI R, . S G, ar. Agrs, for
Wuﬁaﬁmmw
2) gHT AfaUH AW, . AGTS, ar.
AETS, 3) YUY ATU& STATY, O AT(S,
ar. AgI® I« X I granrey fatde
e g, 4) fowr sTdw g T
fFeretr, ar. AT, |AT W AT,
aT. AETS I AT ATHST TSt 84T, 5)
Wi & ¥ IwE, 6) e fomrEm
(EijUr qrE, I "R -ﬂgl) 7) e
HSTAT (IO AT I9T AT ATEn), 8)
STTfESr 99, 7. J751S, dT. J781E, 9)
fér (pF srw, T AEET qTED 9
Freest 9, 10) AfS &7 SR (907 71,
9T ATRldl -1|5|) 11) qIfer 9T (97
e, 99T HiaMr dr@n, 12) 9T |
(Tfr T, T QTR ATRD a9 TS H|
08 & 10 =HTEEr &I

T
SHTATAT TEH TR 9T [T (quF e,
TAT ATEIAT 18T &I 7 # o HT QT
A M ARSI (VT AHAARS UGT
AT el AFRIAT Sia 3 ARIGMNET
TAST HAWT AR . T AT AT SIATHA
ARSI AT, FET qQT FAEs qgT
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AFRTAT AAY REARHT ARG FeAeAT
C c C
33||§. ad™ HHH @aldandl [duld Hl AL
[aN LaN [aN
I e dldla™ HsSH dle CNEIE
02,50,000/- &9 (ST A I &3 &)
[aNIEEN C [aN
QI |4 [eAhld dled ol 3:”% -
qarEr & et aeT e adee
< N
EET H9e-ae dT a9qar &5 g
o o
SEQUSIEN KT 3:||g.

~

qTET A |EY HUEET ERfarad
FLAAT AGT df " AGA ITRIAT A=
FITOr QAT q2ET T &L 378

English translation of the same reads as under :-

“I, Mahesh Nivrutti Gogawale, age — 39 years,
occupation - Civil Contractor, residing at -
Pimpalwadi, Taluka - Mahad, District — Raigad,
Mobile No. - 7249805657, Aadhaar Card No.
935503453911, Email-id — mahesh@gmail.com, by
personally remaining present, give First Information
as under:

I am residing at the aforesaid address alongwith
my family members and I carry on business of Civil
Contractor in the Companies at MIDC, Mahad and
maintain my family from the income received
therefrom. My uncle Shri. Bharat Maruti Gogawale
is the Hon’ble Sitting Minister of Government of
Maharashtra and he has the charge of the Ministry
of Horticulture and Development of Saline Lands.
My cousin brother Vikas Bharat Gogawale is the
Yuva Sena Core Committee Member of the Political
Party Shivsena Party (Eknath Shinde Group),
Maharashtra State and handles the charge of the
said post.
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Today on the date 02/12/2025, there was
voting from 7.00 a.m. to 5.30 p.m. for the post of
Mayor and Corporator for Mahad Municipality and
therefore, my cousin brother Vikas Gogawale and
workers by names Vijay Malusare, Sushant Jadhav,
Prashant Kadam, Suraj Malusare and I and other
eight to ten workers, thus, all of us were paying
visits to all Polling booths in Mahad City. While
visiting the Polling booths, at around 01.30 hrs. in
the afternoon, when we all were proceeding
towards the residence of the Hon’ble Minister at
Mahad, we noticed that 03 four wheeler vehicles
were parked adjacent to the road at Rohidas Nagar,
Mahad and the persons of Nationalist Congress
Party (Ajit Pawar Group) by names 1) Sushant
Ganesh Jabare, residing at — Tol Budruk, Taluka -
Mahad, District — Raigad, 2) Hanumant Motiram
Jagtap, residing at — Mahad, Taluka — Mahad, 3)
Shriyash Manik Jagtap, residing at — Mahad, Taluka
— Mahad, 4) Nilesh Mahadik, — hails from Kinjaloli,
Taluka — Mahad, presently residing at — Nangal
Wadi, Taluka — Mahad, 5) Dhananjay alias Bunty
Deshmukh, residing at — Mahad, Taluka — Mahad,
6) Amit Shigwan (Full name and address not
known), 7) Vyankat Mandala (Full name and
address not known), 8) Jagdish Pawar, residing at -
Mahad, Taluka — Mahad and also 12 to 15 unknown
persons were waiting outside the said vehicles.
While we were proceeding towards the residence
by passing the said place, one unknown person of
them took out one pistol from his waist and
threatened by saying : “I will kill you” and with an
intention to kill me and my cousin brother Vikas
Gogawale, aimed the said pistol at us and fired.
Thereupon, I got frightened. However, as the bullet
did not get fired from the said pistol, we were
saved. At that time, all the workers who were
accompanying us, rushed to the person of the said
unknown person and they caught hold of him. At
that time, the persons by names 1) Sushant Ganesh
Jabare, residing at — Tol Budruk, Taluka — Mahad,
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District — Raigad, armed with hockey stick, 2)
Hanumant Motiram Jagtap, residing at — Mahad,
Taluka - Mahad, 3) Shriyash Manik Jagtap,
residing at — Mahad, Taluka — Mahad, armed with
cricket stump, 4) Nilesh Mahadik, hails from
Kinjaloli, Taluka — Mahad, presently residing at —
Nangal Wadi, Taluka — Mahad, armed with wooden
stick, 5) Dhananjay alias Bunty Deshmukh, residing
at — Mahad, Taluka — Mahad, 6) Amit Shigwan (Full
name and address not known), 7) Vyankat Mandala
(Full name and address not known), 8) Jagdish
Pawar, residing at - Mahad, Taluka — Mahad and
also 12 to 15 unknown persons to whom we were
knowing and who were accompanying the person
who attacked us, rushed to myself and my cousin
brother Vikas Gogawale and also to our workers. At
that time, they were armed with wooden sticks,
rods and hockey sticks. At that time, when Sushant
Ganesh Jabare inflicted the hockey stick in his
hands on my head, I missed the shot of the said
hockey stick. At that time itself, the Police arrived at
the said place and they separated the persons from
both the groups. Thereafter, by taking disadvantage
of the commotion, all the said persons who had
arrived there fled from the said spot by living the
vehicles by which they had come, at that place
itself. At that time, someone out of our workers who
had taken the pistol from the said unknown person,
handed over the same to my cousin brother Vikas
Gogawale. At that time, our worker by name Vijay
Malusare informed us that the persons who had
accompanied the said Sushant Jabare caught hold
of his neck and threatened: “Wait, I will see you”
and by saying this, he snatched and stolen the gold
chain weighing two-and-a-half tolas that he had
worn around his neck. Thereafter, my brother by
name Vikas Gogavale has handed over to Shri
Tadavi, Police Inspector, the pistol that was in his
possession which our workers had snatched from
the hands of the unknown person. I have learnt
from our workers who were present there that, the
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names of other 04 unknown persons from out of the
person who assaulted our workers and were fleeing
away were (1) Gopal Singh, who aimed the pistol at
us and fired bullet therefrom (full name and
address not known), (2) Manjitsingh Arora (full
name and address not known), (3) Monish Pal (full
name and address not known) and (4) Samir Revale
(full name and address not known). Further,
numbers of the motor vehicles that they had
brought were (1) INNOVA Motor Cars No. MH-04-
EH-1098 2) MH-05-CV-1700 AND 3)
FOROTUNER Motor Car No. MH-02-FX-4100.

Thus, today, on the date 02.12.2025, in the
afternoon, at or about 01:30 p.m., after paying
visits to the Polling Booths, when I as well as my
brother by name Vikas Gogavale and workers by
names Vijay Malusare, Sushant Jadhav, Prashant
Kadam, Suraj Malusare and also other 08 to 10
workers were going to the residence of my Uncle by
name Bharat Gogavale at Mahad, (1) Sushant
Ganesh Jabre, residing at Tol Budruk, Taluka —
Mahad, District — Raigad, armed with Hockey stick,
(2) Hanumant Motiram Jagtap, residing at -
Mahad, Taluka - Mahad, (3) Shriyash Manik
Jagtap, residing at Mahad, Taluka — Mahad armed
with a Cricket Stump, (4) Nilesh Mahadik, hails
from Kinjloli, Taluka Mahad, presently residing at —
Nangalwadi, Taluka — Mahad, armed with a wooden
stick, (5) Dhananjay alias Bunty Deshmukh, (6)
Amit Shigvan (full name and address not known),
(7) Vyankat Mandala (full name and address not
known), (8) Jagdish Pawar, residing at Mahad,
Taluka — Mahad, (9) Gopal Singh (Full name and
address not known), armed with a pistol, (10)
Manjit Singh Arora (full name and address not
known), (11) Monish Pal, (full name and address
not known), (12) Samir Revale (full name and
address not known) and other 08 to 10 unknown
persons, on account of political enmity, made an

Page 9 of 16




623-ABA-3559-2025.DOC
Akash Tayde

unlawful assembly by holding deadly weapons,
blocked our road, committed riot, hatched a plot
and with an intention to kill us, the person by name
Gopal Singh (full name and address not known)
from out of the said unlawful assembly aimed at us
the pistol that he was holding in his possession,
threatened us saying, “I will kill you” and attempted
to kill us. Similarly, other persons, by holding
wooden sticks and Hockey Sticks, have assaulted us
and also our workers. Similarly, those persons have
snatched a gold chain, weighing two-and-a-half
tolas, worth Rs. 2,50,000/- (Rupees Two Lakhs Fifty
Thousand) from the neck of our worker by name
Vijay Malusare and therefore, I have a complaint
against them and have lodged the same by
remaining personally present after the Polling
process has been completed.

My aforesaid Report is typewritten on a
computer. I have read the same and the same is
correct and true as stated by me.. ”

5. It is the submission of Mr. Parkar, learned Counsel appearing
for the Applicants that the subject FIR is a totally false FIR and the
same has been lodged as a counter blast to the FIR being C.R.
No.178 of 2025 registered with Mahad City Police Station, District
Raigad by one Sushant Jabare i.e. present Applicant No.l. He
submits that the Applicants are not involved in the crime and

therefore the Anticipatory Bail be granted.
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6. On the other hand, Mr. Karmakar, learned APP submits that
the incident in question has taken place when the prohibitory
orders where in operation as the Election process of Mahad
Municipal Council was going on, and the day on which the
incident took place the voting was undergoing. He further submits
that although, the First Informant -Mahesh Nivrutti Gogawale has
not visited the concerned Police Station for giving further
information, the Police have carried out the investigation where
the involvement of the Applicants is seen. He submits that, there
are eye witnesses to the incident and CCTV footage/video
recording is also available and the involvement of the Applicants is
seen. He submits that, thus, the Applicants are involved in the

crime and therefore, the Anticipatory Bail Application be rejected.

7. Before considering the rival submissions it is necessary to set

out the prosecution case. The same is as follows :-

i. The First Informant — Mahesh Nivrutti Gogawale is
the nephew of Shri Bharat Maruti Gogawale,
Cabinet Minister of State of Maharashtra and the
cousin brother of the First Informant -Vikas Bharat
Gogawale i.e. the son of the Cabinet Minister of
the State of Maharashtra.

ii. On 2™ December 2025, there was voting from 7.00
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am. to 5.30 p.m. for the post of Mayor and
Corporator for Mahad Municipality and therefore,
cousin brother of the First Informant -Vikas
Gogawale and workers by names Vijay Malusare,
Sushant Jadhav, Prashant Kadam, Suraj Malusare
and the First Informant and other eight to ten
workers, were paying visits to all Polling booths in
Mahad City.

iii. While visiting the Polling booths, at around 01.30
hrs. in the afternoon, when all of them were
proceeding towards the residence of the Minister
at Mahad, the First Informant and others noticed
that 03 four wheeler vehicles were parked adjacent
to the road at Rohidas Nagar, Mahad and about 8
persons named in FIR and 12 to 15 unknown
persons belonging to the Nationalist Congress
Party (Ajit Pawar Group) were present.

iv. While the First Informant and others were
proceeding towards the Minister’s residence by
passing the said place, one unknown person took
out one pistol from his waist and threatened by
saying, “I will kill you” and with an intention to kill
the First Informant and his cousin brother Vikas
Gogawale, aimed the said pistol at them and fired.
However, as the bullet did not get fired from the
said pistol, they were saved.

v. At that time, all the workers who were
accompanying them, rushed to the unknown
person and they caught hold of him.

vi. At that time, 8 named persons in the FIR and also
12 to 15 unknown persons attacked them armed
with wooden sticks, rods and hockey sticks.

vii. Thereafter, by taking disadvantage of the
commotion, all the said persons who had arrived
there fled from the said spot by leaving the
vehicles by which they had come, at that place
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itself.

viii. At that time, someone out of the workers who
had taken the pistol from the said unknown
person, handed over the same to Vikas Gogawale.

Thereafter, Vikas Gogavale has handed over the
same to Shri Tadavi, Police Inspector person.

8. Perusal of the record prima facie shows that the offence as
disclosed in the FIR is very serious. The incident in question has
taken place when the Election process of Mahad Municipal Council
was undergoing. The incident in question has taken place on 02™
December 2025 when the voting was in progress. The incident
took place when the prohibitory orders passed under Section 37(1)
and 37(3) of the Maharashtra Police Act, 1951 were in operation.
The CCTV footage of the incident is available. There are eye
witnesses to the incident. Thus, there is prima facie material

against the Applicants.

9. The Supreme Court in the case of Nikita Jagganath Shetty
alias Nikita Vishwajeet Jadhav v. State of Maharashtra', has held
that the Anticipatory Bail is an exceptional remedy and ought not

to be granted in a routine manner. There must exist strong reasons

1 2025 SCC OnlLine SC 1489
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for extending indulgence of this extraordinary remedy to a person
accused of grave offences. It has been further held that while
called upon to exercise the said power, the Court concerned has to
be very cautious as the grant of interim protection or protection to
the accused in serious cases may lead to miscarriage of justice and
may hamper the investigation to a great extent as it may
sometimes lead to tampering or distraction of the evidence. The
said observations of the Supreme Court are squarely applicable to

the present case.

10. The Supreme Court in the case of State Rep. by the C.B.I. Vs.
Anil Sharma® has held that the custodial interrogation is
qualitatively more elicitation-oriented than questioning a suspect
who is well ensconced with a favourable order under Section 438
of the Code of Criminal Procedure, 1973 i.e. Section 482 of BNSS.
It has been held that for effective interrogation of a suspected

person in a serious case, custodial interrogation is necessary.

11. The Supreme Court in the case of Y v State of Rajasthan’

has held that

2 (1997) 7 SCC 187
3 (2022) 9 SCC 269

Page 14 of 16




623-ABA-3559-2025.DOC
Akash Tayde

“9. ..The grant of bail requires the
consideration of various factors which
ultimately depends upon the specific
facts and circumstances of the case
before the Court. There is no straitjacket
formula which can ever be prescribed as
to what the relevant factors could be.
However, certain important factors that
are always considered, inter alia, relate
to prima facie involvement of the
accused, nature and gravity of the
charge, severity of the punishment, and
the character, position and standing of
the accused.”

(Emphasis added)

12. This is a case where the incident in question has taken place
when the Election process of Mahad Municipal Council was under
progress. The incident in question has taken place on the date of
the voting. As set out herein above the crime as disclosed in the
subject FIR is very serious. There are eye witnesses to the incident
and CCTV footage of the incident is available. Thus, there is prima

facie materials against the Applicant.

13. The Applicant No.2 -Hanumant Motiram Jagtap is the
brother of Ex-MLA and other Applicants are very influential

persons as they are belonging to political party which is a part of
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the Government in State of Maharashtra. There is likelihood that

the Applicants will tamper with the investigation.

14. The incident took place when the prohibitory orders issued
under Section 37(1) and 37(3) of the Maharashtra Police Act,
1951 were in force. Prima facie in the incident in question
members of two groups/political parties namely Nationalist
Congress Party (Ajit Pawar) and Shivsena (Eknath Shinde)
assaulted and threatened each other. Both the said political parties
are ruling parties in a coalition Government in the State of
Maharashtra. Both the groups are very influential. There is

likelihood of tampering with the evidence.

15. Accordingly, no case is made out for grant of Anticipatory

Bail Application. The Anticipatory Bail Application is dismissed.

(MADHAV J. JAMDAR, J.)
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