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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

Digitally

Rty ANTICIPATORY BAIL APPLICATION NO.2430 OF 2025

ARJUN VITTHAL

VHITHAL AR popl TRAR Uddhav alias Baba Baburao Nimse ...Applicant
59500 Versus

+0930 State of Maharashtra ...Respondent

Mr. Sudeep Pasbola, Senior Counsel a/w Mr. Vishwanath Patil, Mr.
Harshwardhan Karande, Mr. Kedar Nhavkar i/by Mr. Milan Desai
for Applicant.

Mr. Abad Ponda, Senior Counsel a/w Mr. Raviraj Paramane, Mr.
Deva Shinde, Mr. Jaydeep Vaishampayan, for Intervenor- First
Informant.

Mr. C.D. Mali APP for State.

A.C.P. Shekhar Deshmukh, Ambad Division, Nashik City, present.

CORAM: MADHAV J. JAMDAR, J.
DATED: 10th September 2025
BC.:

1. The Applicant is seeking Pre-Arrest Bail in connection with
C.R. No. 266 of 2025 registered with Aadgaon Police Station,
Nashik - registered under sections 109, 189(2), 189(4), 190, 191,
192, 351(2) and 351(3) of the Bharitya Nyaya Sanhita, 2023
(“BNS”). Although the FIR has been initially inter alia lodged for
offence of attempt to murder under Section 109 of BNS, however,
as one injured-Rahul Raju Dhotre succumbed to his injuries on 29™
August 2025 the offence of murder under Section 103(1) of BNS

has been added.
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2, At the outset, it is required to be noted that this Anticipatory
Bail Application for the first time came up before this Court on 8"
September 2025 and after the same was argued substantially, the
same was adjourned to 10™ September 2025 for taking instructions
of withdrawal of the Application as this Court was not inclined to
grant bail. However, today Mr. Pasbola, learned Senior Counsel
appearing for the Applicant submitted that the Applicant has
instructed him to argue the matter and invite order of this Court.
Accordingly, today also submissions of Mr. Pasbola, learned Senior
Cousnel for the Applicant, Mr. Mali, learned APP for the State and
Mr. Ponda, learned Senior Counsel for the First Informant were

heard.

3. Mr. Sudeep Pasbola, learned Senior Counsel submitted that
the Applicant is not involved in the crime, the Applicant is Ex-
Corporator and as such public servant and therefore in fact after he
came to know that two groups are assaulting each other the
Applicant called the Police and went at the spot to pacify the
situation. Learned Senior Counsel submits that the Applicant had

taken the injured to the hospital. Learned Senior Counsel also
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submits that in fact when the actual assault took place the

Applicant was not present.

4, Mr. Mali, learned APP submitted that the offence is very
serious, wherein one person has been killed and one is seriously
injured, who was in the hospital for about 16 days. Learned APP
submitted that as far as the deceased is concerned, there were 31
injuries on his body and as far as the injured is concerned, there
were about 7 injuries which are of very serious and grave in
nature. He submitted that the contents of FIR have been
corroborated by the statements of the eye witnesses, whose
statements have been recorded by the Investigating Officer.
Learned APP submitted that the contention raised that the
Applicant had called the Police is completely false and to
substantiate the said contention he points out statement dated 9™
September 2025 of Mr. Sanjay Pise, Senior Police Inspector stating
that the Applicant has not informed the Police about the incident.
Mr. Mali, learned APP further submitted that the Applicant is

absconding.

5. Mr. Ponda, learned Senior Counsel appearing on behalf of

the Intervenor-First Informant submitted that the offence is very
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serious wherein one person has been killed and another person has
been seriously injured. He submitted that the Applicant is
politically influential person. The Applicant is a sitting Corporator
of the Nashik Municipal Corporation, in the sense that he was the
Corporator when the term of the elected members have come to an
end and still elections are yet to be held. He submits that the
Applicant belongs to the Bharatiya Janata Party i.e. ruling party in
the State of Maharashtra and therefore although the FIR was
lodged on 22™ August 2025 still the Applicant has not been
arrested. Learned Senior Counsel submitted that almost all the
Accused have been arrested but the Applicant has not been
arrested. He submits that the material on record shows that the
Applicant had instigated other co-Accused to commit serious crime
of murder and as a result crime of murder and attempt to murder
had taken place. He submitted that the Police are in fact
conducting the investigation in such a manner that incriminating
material against the Applicant is not collected. He therefore

submits that the Application be dismissed.

6. Before considering the rival submissions, it is necessary to

set out the the relevant portion of FIR, which reads as under :
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“12. First Information contents (4 ¥H 99 § fRiTe):

T 266/2025 FT=ITE ®AH-109, 189(2), 189(4), 190,
191, 192, 351(2), 351(3), 352, HENTSE I
135 wHTI qITE- APIFTE

qT&r AT9 AR 9] 9T a7 29 JW, &=T @I A,
ST - FSTL, . AR T, TSATHAMT HGRT JHIT, Tig?
qIRT, SIS AT &9, AT(9e, AT, . 8459647678.
Rrequr-  gFWT 12 4. $HW WHsr-akashdhotre
345@gmail.com EST TET frae ar &, 49 a e
fearum aSter- Ty G 93, oS- qrears T 9, T
TGAT MRIIT 9T, T3~ 1 T 903, =T Toed T TolT d=1
9T, BIET 9T3- T I 4T3, A= Tl HT e 913,
& W3 (AN T 973 319 TR T Fe (97 T&al.

festi 22/08/2025 ST ATdRTAT ATIRI 05.59 i<
AT JT 94 SHIAT FAFAET JTAT M1 41 913 I
HAT ®IT FET Fdfdel l, 'AAT ITSAT JAMAT ATgT
AT AT ST I AEET WIS AT SR, JT
F&T VaET AfesEges Jad, @ 90 o T HT I T
FBAT HaWEl HAferredes dE@redT  06.05  grerar=ar
HWIE AT, HIAT MTS G191, Tl G SIe L, AT
ATHTET T AT AR T (175 AT [ds6, Aearmh
I & AT ATFATRST o . T HTS HaT (et o
& IUT g, 4T "@TEHT 913 997 I & AT ? I
[qaer S9ar & JT aiiiTaer &, | [EE=ar &=
STUITET ST ATAT. ST HAT [qERIT F€T ATAT 913
g4 g ie faed FET 9o e 99T T 317
TUGTETST AT ST 99 el dldie sl qu=
Jig BAr. AT GHEAHeSr 06.15 FISTATSAT

IEUT FAE QIEr MEr AT, dRT g9 A § AT
et &, ST ARE F T T, ATET T T AR,
TV, T ARET A ARTSAT AT YSTTET FAA HT ?
IR Foa 36 MewT § 3@ a¥ A . =T 3¢9 e
T AT IQYT AT S °rS AT ATET TR0, AR & A
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A, AT AT T AR FAM IgT FHAQ I=A1 4T =

AT AT FATSHC & QYT AFAT GT=AT ToA6S
afe+ &, Sfeer T, K Ferd & e & e
ATRET (S UG TBA. WA Ig9 A & AaT U
frdTTes Y@ FMQTET ST 10 A 15 AT o SATT
QI TEATT T XAUET ATX FAAT AT ATET & A ATRST
wmﬁma@ﬁwmwm
TR aw . @ YU AT SRTAT oS
ST WA & SARIT R AT A a9 I3 8-
AT ToRT U QAT TTET AT T ST Tres T emqiT
FAT. WA FTET IS AAT AT AT T ISR
T QI A &, ASATAT SS9s AR 2],
AT IR AR AT, AR FAM T T A6 (A0S TBT
AT, AN AT TiEer @, ATEAT ATCATET Jo T AT
g7 @AaqIes A9 TSoeT faqer. «ar=ar
, ETATE & TTATH AT AT feqe giar. @, A
T fqaaT T @O 9T o9 I IqA Afeeraes
AU, AN AT AAAAT TRT ST TATIAT ol A
YT TATRTATT AVTHTST ETher T AT TSI AFET AT
I TIEY gefled IV qrdTesr 06.55 Frorarsar
AN 9, JU AT SiFe T=]a, IU FUal A9 I
ST FifiTaeqm AT SATAT WTAT AT, AT
RIS 7 qete AT, JqeqTd e TS ATEr
WS T qOT 6T AW T AT Avrer. A g
T THCAT FiTiTaer. ART {1 AT FATSHT I AR
Far [GHaT 4T3 T AU §98 ATF9r=AT AT
WHT_F. dT e T g 99a 39l T Ty
ANAT FreNew AV 99T A0 qifraer. A T
T TITEW, FHaT ATHT W9 qE Jre4qr qer=ar
ITMAT TG PIVST TTRE ATAT §IAT T AT=AT ST AT
AN feqa 819, ar IR {iar. qwaT Ar qE
ISTUGTET ¥ qT AT W AT I8 Tegar. AT
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Y WEHESr 07.30 TSATSAT AN ATHT AT Uger
e 7 s 1 A e ot e e
FATSHC i ) i T AT

T e fediR 22/08/2025 TSI ®TEETST 06.00
qISTAT=AT AT AT MTF |1 O] 9T 3 25 ¥ I
HTIT=AT HRUTEET A @S 06.15 & 07.00 FTSTAT=AT
T g M F IREd TR 39 S a1ar argad
FeE T AT fETes T AHEET e e SHIg
e aN[er, G A9 30 MedT, STeT o 19id T,
TeRTST TSI, 09T IATATs FEer, 9 SamT a ga%
10 @ 15 SHAFT AThST, AEST &S T I e §cAT0
g S(Id 3 ANUAT=AT Iedq ATHT ATHET AT
I T FHISHE, 99 27 9 T A= W13 T8l g9
9T TET TESANT d AT FATSHT T HAT=AT A1
HIT, SATR A9, gL AT, AT19d 0 gHd &S M
T T AT ST ATHSl T AMGST ST AT
FET ATAT ST, J1aT T IETE TNIT ST el T
=T VTS 9T 9T I {62 Hesr, dige AT,
o I gHEa giS I 9 ANEIT fe AT
TET=AT IFAT FNGT ST dqRT FEAT T AL
TIT=AT STFITT ANETT &E ATE T T@HT el 72U

(Emphasis added)

The English translation of FIR is as under :

“An offence registered vide C.R. No. 266/2025 under
Sections 109, 189(2), 189(4), 190, 191, 192, 351(2),
351(3), 352 of the B.N.S. r/w Section 135 of the
Bombay Police Act. Investigating Officer — API Bonde.

I, Aakash Raju Dhotre, age — 29 years, education — 12th
std., occupation — Private Service, caste — Waddar,
residing at — Janardan Nagar, opposite Tulja Bhavani
Temple, Nandur Naka, Sambhaji Nagar Highway,
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Nashik. Mob. No. 8459647678, E-mail Id -
akashdhotre345@gmail.com, by personally remaining
present lodge complaint as under:

I am residing at the above-mentioned address along
with my father — Raju Linga Dhotre, mother — Parubai
Raju Dhotre, wife — Ravina Akash Dhotre, brother -
Sunny Raju Dhotre, his wife — Pooja Sunny Dhotre,
younger brother — Rahul Raju Dhotre, his wife — Megha
Rahul Dhotre and younger brother — Vishal Raju Dhotre,
in a joint family.

On the date 22.08.2025, in the evening at about 05:59
p.m., when I had slept in the house, my brother by
name Sunny Dhotre telephoned me and informed that,
“now, some time ago, at Nandur Naka, I had a quarrel
with two sons of Nimse, I am reaching at the Tulaja
Bhavani Temple, you also come there”. Thereafter, I got
up and in the evening at 06:05 p.m., I went near the
Tulaja Bhavani Temple. My brother Sunny Dhotre,
Rahul Sanjay Dhotre, Ajay Kusalkar, son of my paternal
aunt and friends by names Shubham Tidke and Altaf
Shaikh came there from Nandur Naka. My uncle by
name Sikandar Dhotre was already standing there. I
asked my brother by name Sunny as to what had
happened, he said, “I had a quarrel with Nimse’s two
sons”. At that time itself, a Police Van from Aadgaon
Police Station came there. The Police made enquiry with
me and made by brother Sunny and Shubham Tidke to
sit in the Police Van and took them to Police Station to
lodge a complaint. Rest of us had waited there itself. At
or around 06:15 p.m. in the evening, Uddhav alias Baba
Baburao Nimse’s motor vehicle arrived near the Tulaja
Bhavani Temple located in Janardan Nagar. At that
time, Uddhav Nimse said to me, “Did you beat Nimses
up ? We are the boss of this place, boss; how can you
come from outside and cause hooliganism in our village
?” Thereafter, he started hurling abuses at me. Pavan
Nimse, Santosh Mate, Sachin Dinde, Swapnil Bagul,
Sudhir Nimse alias Gotya also came to the said place
after him. Thereafter, Uddhav Nimse said to all, “Kill all
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these Dhotres, how can they come from outside and
beat us up ?, eliminate them, Don’t spare them”. At that
time, my uncle and I was begging Uddhav Nimse,
however he was not in a mood to listen anything and
was hurling abuses. Thereafter, Pavan Nimse took out a
small gun and held it in his hand. On seeing the same,
my brother Rahul Sanjay Dhotre, my paternal aunt’s son
by name Ajay Kusalkar started running away to the lane
where our house was located. Pavan Nimse, Santosh
Mate, Sachin Dinde, Swapnil Bagul, Sudhir Nimse alias
Gotya also chased them by holding wooden rods.
Thereafter, when Uddav Nimse was hurling abuses at
me by standing there and there itself, 10 to 15 more
boys from the village including Akshay Ashok Pagar,
Meghraj Jojare, Ganesh Rajabhau Nimse, Roshan Jagtap
and others, whose names I do not know,armed with
wooden and iron rods appeared there. Sumit Handore
came there by holding a weapon like a chopper. They
also ran to the lane where our house was located. They
also ran towards the lane of our house. Some people
were standing also near the Sambhaji Nagar Highway.
Thereafter, again a Police vehicle arrived at the said
place and they dispersed the crowd. At that time,
Uddhav Nimse also hurled abuses at the police. After
some time thereafter, my maternal uncle Dattu Pralhad
Kusalkar came, telling me that, “Ajay has been assaulted
near the house and he is lying at that place” and
therefore, my uncle, other people and I rushed towards
the said place. After going to the said place, I saw that
son of my father’s sister by name Ajay Kusalkar was
lying in a pool of blood. He had sustained injuries to his
head, hand and leg. My uncle Sikandar, I and other
people lifted Ajay and brought him near the temple and
after making a request earnestly for a vehicle stationary
at that place, put Ajay in the said vehicle to take him to
the hospital and by the said vehicle, we took Ajay to
Jagdamba Hospital at about 06.55 hrs. in the evening.
However, as the main Doctor was not present in the
hospital, someone from the hospital applied dressing to
Ajay. Thereafter, as the staff from that place said that
the patient was seriously injured and told me to take
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him to the hospital at Mumbainaka, I brought him
downstairs. At that time, it was about 7.00 hrs. in the
evening. Meanwhile, my brother Rahul Sanjay Dhotre
was brought in an injured state by Police vehicle. I told
them that there was no Doctor present at the said place.
Thereafter, I sent Ajay Kusalkar along with my uncle
Sikandar Dhotre and others to the hospital at
Mumbainaka. I sat in the Police vehicle with Rahul and
told to take the vehicle to Apollo Hospital. When I sat in
the vehicle, I saw that the intestines of my brother
Rahul had come out from the right side of his stomach
and saw that he had sustained injuries to his head and
he was unconscious. Thereafter, I tried to make Rahul
get up, but he was not getting up. At about 07.30 hrs. in
the evening, my brother Rahul was admitted to Apollo
Hospital. At that place, the son of my father’s sister by
name Vijay Kusalkar told me that, “Sumit Handore only
assaulted Rahul and Ajay with a chopper.”

Thus, today, on the date 22/08/2025, at around 06.00
hrs. in the evening, at Nandur Naka, my brother Sunny
Raju Dhotre, age 25 years, had a petty quarrel with two
sons of Nimse and over the said reason, Uddhav alias
Baba Baburao Nimse, residing at Nandur village and in
surrounding area, between 06.15 hrs. to 07.00 hrs. in
the evening, hurled abuses at me and threatened me
and gathered assembly and instigated me due to which,
the persons from the assembly by names Pawan Nimse,
Santosh Mate, Sachin Dinde, Swapnil Bagul, Sudhir
Nimse alias Gotya, Akshay Ashok Pagar, Meghraj Jojare,
Ganesh Rajabhau Nimse, Roshan Jagtap and other 10 to
15 persons, armed with wooden, iron rods and knives,
chased son of my father’s sister by name Ajay Dattu
Kusalkar, age 27 years and my brother Rahul Sanjay
Dhotre with an intention to kill and Sumit Handore
assaulted Ajay Kusalkar with a chopper at the backside
of his house at Janardan Nagar, Nandur Naka, Nashik
and others also assaulted him with wooden and iron
rods and thereby caused him grievous injuries to his
head, hand and leg. Similarly, Sumit Handore assaulted
my brother Rahul Sanjay Dhotre with a chopper at
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Dinde Mala, Nandur Naka, Nashik and as a result, his
intestines came out from the right side of his stomach
and others assaulted to his head and caused grievous
injuries to him and therefore, I have lodged my
complaint.”

Thus, as per the prosecution case, it is the Applicant who had
instigated other co-accused and told them that they should kill all
members of Dhotre family. In the incident in question, one Rahul
Raju Dhotre has been killed and another person Ajay, who is cousin
of Rahul Dhotre, has been seriously injured. There were 31 injuries
on the body of the deceased and about 8 very grave and serious
injuries on the body of the injured. The injured was in the hospital
for about 16 days. The FIR and other material collected shows that
the Applicant has played major role in the crime and but for the
support and instigation of the Applicant serious crime of the
murder would have been prevented. The material on record shows
that the Applicant had abused Police Personnel and prevented
them from doing their duty. The same also shows that although the
Applicant, an elected representative of people, however, instead of
preventing the crime in fact he has instigated the crime and due to
his instigation co-Accused assaulted the victims mercilessly and
one person has been killed and other person was seriously injured

and was in the hospital for about 16 days.
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7. The Supreme Court in the case of Nikita Jagannath Shetty
alias Nikita Vishwajeet Jadhav Vs. State of Maharashtra' has held
that the anticipatory bail is an exceptional remedy and ought not
to be granted in a routine manner. There must exist strong reasons
for extending indulgence of this extraordinary remedy to a person
accused of grave offences. The Supreme Court in the said decision
has referred to another decision of the Supreme Court in the case
of Srikant Upadhyay Vs. State of Bihar®>. The relevant paragraph
i.e. paragraph No.18 of Nikita Jagannath Shetty (supra) reads as

under :

“18. This Court, in numerous judgments, has held that
anticipatory bail is an exceptional remedy and ought
not to be granted in a routine manner. There must exist
strong reasons for extending indulgence of this
extraordinary remedy to a person accused of grave
offences. In this regard, we may gainfully refer to
Srikant Upadhyay v. State of Bihar wherein this Court
noted as follows:

“We have already held that the power to grant
anticipatory bail is an extraordinary power. Though in
many cases it was held that bail is said to be a rule, it
cannot, by any stretch of imagination, be said that
anticipatory bail is the rule. It cannot be the rule and
the question of its grant should be left to the cautious
and judicious discretion by the Court depending on the
facts and circumstances of each case. While called upon
to exercise the said power, the Court concerned has to

1 (2025) SCC OnLine SC 1489
2 (2024) SCC OnlLine SC 282
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be very cautious as the grant of interim protection or
protection to the accused in serious cases may lead to
miscarriage of justice and may hamper the investigation
to a great extent as it may sometimes lead to tampering
or distraction of the evidence. We shall not be
understood to have held that the Court shall not pass an
interim protection pending consideration of such
application as the Section is destined to safeguard the
freedom of an individual against unwarranted arrest
and we say that such orders shall be passed in
eminently fit cases.”

(emphasis supplied)

Thus, what the Supreme Court reiterated is that the High Court
while exercising the jurisdiction to grant anticipatory bail
application has to be very cautious as the grant of interim
protection or protection to the accused in serious cases may lead to
miscarriage of justice and may hamper the investigation to a great
extent as it may sometimes lead to tampering or distraction of the

evidence.

8. The observation of the Supreme Court are squarely
applicable to the present case. The Applicant, who is a highly
politically influential person and belonging to the ruling Bharatiya
Janata Party, has not been arrested even when the offence is very
serious of murder and attempt to murder. The FIR has been
initially inter alia lodged under Section 109 of BNS, however, as

one injured-Rahul Raju Dhotre succumbed to his injuries on 29"
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August 2025 the offence under Section 103(1) of BNS has been
added. The other person i.e. Ajay Kusalkar who has been seriously
injured and has been discharged yesterday i.e. on 9" September
2025. Thus, he was in the hospital from 22" August 2025 till 9™
September 2025. Although the offence is very serious, from 22™
August 2025 till date, the Applicant has not been arrested. Is is the
submission of Mr. Pasbola, learned Senior Counsel that the the
learned Sessions Court has protected the Applicant for 4 days and
as this Application was adjourned on 8™ September 2025 to 10™

September 2025, he has not been arrested.

9. However, it is required to be noted that the learned Sessions
Judge, Nashik has rejected the Anticipatory Bail Application on 29™
August 2025 and for the first time this Anticipatory Bail
Application was placed before this Court on 8™ September 2025.
As set out earlier, learned APP has stated that the Applicant is
absconding and although efforts have been made to arrest him, he
is not available. The Applicant is a politically influential person
belonging to ruling Bharatiya Janata Party. There is possibility that
the investigation will be tampered with. The offence is very

serious, where one person has been killed and another person has
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been seriously injured. The ELR. shows that main role is of the
Applicant and in fact the Applicant has instigated co-Accused in
committing the serious crime of murder. In fact, the FIR shows that
the Applicant has abused Police Personnel present at the spot and

in effect prevented them for taking steps to preven the crime.

10. Mr. Pasbola, learned Senior Counsel submitted that in fact
the Applicant had informed the Police and he had taken the injured
to the Hospital. However, EL.R. clearly shows that after the Police
have arrived on the spot, the Applicant, who is the Ex-Corporator
belonging to the Ruling Party came on the spot and had instigated
other co-Accused and in fact, told the other co-accused to kill the
members of Dhotre family. In fact, the FIR also shows that the
Applicant had abused Police Personnel and prevented them from
doing their duty. The FIR also shows that although the Applicant is
an elected representative of people, however, instead of preventing
the crime in fact he has instigated the crime and due to his
instigation co-Accused assaulted the victims mercilessly where one
person has been killed and other person was seriously injured and

was in the hospital for about 16 days.
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11. As held by the Supreme Court, Anticipatory Bail is an
exceptional remedy and ought not to be granted in a routine
manner. There must exist strong reasons for extending indulgence
of this extraordinary remedy to a person accused of grave offences.
The Supreme Court has also observed that grant of interim
protection or protection to the accused in serious cases may lead to
miscarriage of justice and may hamper the investigation to a great
extent as it may sometimes lead to tampering or distraction of the
evidence. These observations are squarely applicable to the present
case. Accordingly, the Applicant is not entitled for any protection.

12. The Anticipatory Bail Application is dismissed.

[MADHAV J. JAMDAR, J.]
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