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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO. 368 OF 2025

Kishor Vasant Powale ….. Applicant

VERSUS

State of Maharashtra ….. Respondent

Mr.  Rahul  Thakur  a/w.  Ms.Vidhi  Nayar,  Ms.Nikita  Patil  for  the
Applicant.

Ms. Pallavi N. Dabholkar, A.P.P. for the State. 

CORAM  : RAJESH S. PATIL, J.

             DATE     : 3rd APRIL, 2025
                   
P.C. :-

This application is filed for pre-arrest bail under section 482 of

the  Bharatiya  Nagarik  Suraksha  Sanhita,  2023  in  connection  with

Crime No. 3/2025 dated 14th January, 2025 registered with Goregaon

Police  Station,  for  the  offence  punishable  under  Sections  318(4),

316(5), 336(2), 336(3), 338, 340(2) read with Section 3(5) of the

Bharatiya Nyaya Sanhita, 2023.   

2. As per the complaint filed, an FIR has been lodged. The role of

the present applicant has been mentioned in the said FIR.

3. It is submitted on behalf of the applicant that the applicant has
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been  arraigned  as  accused no.3.   The  applicant  is  a  goldsmith  by

profession and is aged 67 years.  His forefathers were also from the

same  profession  and  native  of  the  same  village  i.e.  Goregaon,

Mangaon,  District  Raigad.   The present  applicant  is  a  Government

approved gold valuer, who was appointed as valuer for gold by the

Patsanstha involved in the present proceedings.  The appointment of

the present applicant as a valuer was made on 1st April, 2024.  In the

month  of  September  2024,  an  audit  was  conducted  as  per  the

procedure followed by the Patsanstha.  In the said audit, it was found

that certain loans were sanctioned by the Patsanstha to the borrowers,

who in reality did not exist.  Taking clue of the same, the bank started

making  enquiries,  for  the  said  purpose  another  goldsmith  was

appointed.  The said newly appointed goldsmith prepared his report

which stated that the value of certain gold items were not matching to

the value as stated on records.   So also, certain gold items were found

to be fake.  Based on this report, the Patsanstha filed an FIR in the

month of January 2025.  As per the FIR, total 133 gold loan accounts

have been found fraudulent.  Out of 133 gold loan accounts, only 23

accounts are from the period after 1st April, 2024 i.e. the period in

which  the  present  applicant  was  appointed  as  a  goldsmith  for  the
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valuer  for the Patsanstha.   It  is  further  submitted that these issues

about fake and under value gold started after the new manager was

appointed, who is accused no.1.  The role of the present applicant is

limited only to value the gold and thereafter the bank officers were

supposed to keep that gold alongwith the valuation in the custody of

the bank where the role of that accused no.2 (custodian) comes into

play.  The role of the present applicant ends as soon as he values the

gold.  Thereafter the said gold does not come back to him unless and

until  the bank wants  him to  re-value the same to  whom the  bank

sanctions loan, and whether that person exit or not.

4. The family of the present applicant is in the field of goldsmith

for last 45 years in the same village.  Two daughters of the applicant

are  highly  education,  one  being  a  doctor  and  another  is  architect

working in London. In the whole career of the present applicant, not

even a single criminal  or civil  matter is  lodged against  the present

applicant.  The applicant is ready to co-operate with the Investigating

Officer.  The custody of the present applicant is not necessary.

5. The learned A.P.P. submits that after the audit was done, it was

found  that  the  loans  were  sanctioned  to  fictitious  persons.   The

accused nos. 1 and 4 are arrested, they were Managers in Patsanstha.
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Accused no.2 is a lady and since she is pregnant, she has been given

notice by the Investigating Officer to appear and attend before the

Investigating Officer.  Accused no.2 is a gold custodian and the cashier.

She  submits  that  the  total  gold  which  is  involved  in  the  present

proceedings  is  worth  Rs.1,25,00,000/-  against  which  the  loan  of

Rs.39,88,000/- was granted  by the Patsanstha.  She submits that the

investigation  is  in  progress.   Therefore,  the  custody of  the  present

applicant  would  be  necessary.   She  submits  that  in  the  statement

recorded,  the  name  of  the  present  applicant  is  mentioned.   She

submits that the custody of the present applicant is necessary in order

to investigate the crime.

6. After hearing the parties, according to me at this stage it will be

necessary for the bank officers to tender before this Court, what they

called as “agreement between the bank and the applicant” executed

every year.  Since the A.P.P. has disputed the date of appointment of

the applicant, according to the learned A.P.P., the present applicant is

working in the bank from 6th May 2002 and not from 1st April, 2024.

The  applicant  is  a  senior  citizen  and  does  not  have  any  criminal

antecedents.   The  applicant  is  a  person  who  certifies  gold  and

thereafter, that gold remains in the custody of the bank.  After that the
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gold remains in the custody of  the bank, at  this  stage I  am of the

prima facie view that if the said gold is replaced with fake gold, or the

weight of the said gold has come down, which means somebody has

tampered with  the  gold,  the  applicant  cannot  be  considered  to  be

responsible for the same.  Therefore, in order to prove the guilt of the

present applicant, the A.P.P. has to show some evidence that while the

applicant certified the gold,  the said gold was actually fake gold or

lesser in weight. 

7. Therefore, at this stage, according to me, till the next date of the

hearing the applicant needs to be protected from being arrested.

8. The applicant is directed to attend the Investigating Officer of

the concerned police station and meet the Investigating Officer on 9th

April, 2025 and 10th April, 2025 morning between 10:00 a.m. to 1:00

p.m.

9. Place this anticipatory bail application on board 21st April, 2025.

Matter to come up under the caption of ‘Urgent Circulation’.

 [RAJESH S. PATIL, J.]


