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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO. 344/2025

AMAR DHARMRAJ PATIL ..APPLICANT
VS.
THE STATE OF MAHARASHTRA ..RESPONDENT

Mr. Anil S. Shitole for applicant.
Ms. Supriya Kak, APP for State.
HC/107 Vinayak Nalawade, Pandharpur Taluke Police Station.

CORAM : RAJESH S. PATIL, J.

DATE : FEBRUARY 10, 2025.

PC. :

1. This application is filed for pre-arrest bail under Section 482 of
the Bharatiya Nagarik Suraksha Sanhita, 2023 in connection with the
First Information Report (FIR) No0.583/2024 registered with
Pandharpur Taluka Police Station, District Solapur Rural, Solapur, for
the offence punishable under Sections 420, 467, 465, 468, 406, 120-

B read with 34 of the Indian Penal Code.

2. It is the case of the prosecution that the informant namely
Kishor Sopan Bhambure came in contact with accused no.1- Ankush

Bhiku Deshmukh and the present applicant who was a Talathi in the
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year 2015. At that time, accused no.1 was in possession of the land at
Kasegaon, Taluka Pandharpur bearing Gat No0.105/2/2C and as he
was in need of money, his father Bhiku Deshmukh and he accepted
the amount of Rs.67,23,000/- and they registered a sale deed. The
present applicant being Talathi gave a 7/12 extract of the said
property and the transaction was completed. When the informant in
the year 2021, want to collect a fresh 7/12 extract of the said
property, he found that the said land was not in existence and the
7/12 extract was not there in the official record. Hence, he made
enquiries, at that time the present applicant stated that the earlier
issued 7/12 extract was bogus. The informant, at that time,
understood that he was cheated by all the accused. The applicant, at

that time, gave an affidavit dated 16™ September 2021.

3. At pages 38 and 39, a photocopy of that affidavit executed by
the present applicant is annexed. In the said affidavit, it has been

recorded as under :-

RO e Fiaeiar giasma foga 2at st ft atter foenmmen srmeaedt
tRawft g At SR Jefier ST e o qou/2/8h 87 B 2 I
TR 3 Too T T STFTeIT HSTSET &19,33, 000/~ T Thwreflar Sl 31,
T T TSR SIS o/53 SART BT S8 BIT TR Shotedt Tlert
& oreft 31R. t wet 2Eq Tievft sFadet ATEERS RIS TSI B,
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ft wet widhad figT SR R AT sTis JHT TFRH T 0, 4o, 000/-
T ot 7R u/20/303¢ TG Tohall T ST QU 378 F M oIk
I R I et SITET TR T I T8 T s 4o,000/-
T3 B 3T it Uidled T O ST SR,

gfaIeRdial ST 9 9 WU IR, Ao WA e AT
TR dg foum dftar (smftaft.) sem soee T 200 THR Rie ur
TR,
4. It is not denied that the said affidavit at pages 38 and 39 has
been executed by the present applicant. In clear terms, the present

applicant admitted that he was part of the plan to cheat the

informant.

5. Itis submitted on behalf of the applicant that the applicant is a
Government servant and the main accused is accused no.1 — Ankush
Deshmukh. The present applicant had only issued 7/12 extract. The
applicant is ready to co-operate with the investigation being a
Government servant. The custody of the present applicant is

unwarranted and there is any malice.

6. The learned APP strongly opposed this application and
submitted that the applicant has admitted the illegal acts done by
him by way of an affidavit solemnly affirmed by him. Hence, there is

no merit in the present application. The applicant cannot seek mercy
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on the ground that he is a public servant. In fact, the applicant should
have been diligent being a public servant. Hence, the application

should be rejected.

7. 1 have heard the learned counsel for the applicant and the

learned APP for the State.

8. The applicant in his affidavit dated 16™ September 2021 as in
clear terms admitted that he had made a mistake by illegal giving a
bogus 7/12 extract to the informant. Hence, it will be important for
the police to interrogate the applicant. Though the applicant was
ready to pay a sum of Rs.7,50,000/- but the entire transaction was of
a sum of Rs.67,23,000/-. It will be necessary to find out the chain of
the money transaction as to who has received the entire

consideration for the land.

9. The Hon’ble Supreme Court in case of Sumitha Pradeep vs.

Arun Kumar C.K. and another” in paragraph 12 has held as under :-

........... In many anticipatory bail matters, we have
noticed one common argument being canvassed that no
custodial interrogation is required and, therefore,
anticipatory bail may be granted. There appears to be a
serious misconception of law that if no case for custodial
interrogation is made out by the prosecution, then that
alone would be a good ground to grant anticipatory bail.
Custodial interrogation can be one of the relevant aspects
to be considered along with other grounds while deciding

1 (2022) 17 SCC 391
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an application seeking anticipatory bail. There may be
many cases in which the custodial interrogation of the
accused may not be required, but that does not mean that
the prima facie case against the accused should be ignored
or overlooked and he should be granted anticipatory bail.
The first and foremost thing that the court hearing an
anticipatory bail application should consider is the prima
facie case put up against the accused. Thereafter, the nature
of the offence should be looked into along with the severity
of the punishment. Custodial interrogation can be one of
the grounds to decline anticipatory bail. However, even if
custodial interrogation is not required or necessitated, by

itself, cannot be a ground to grant anticipatory bail.”
(Emphasis supplied)

10. In view of the same, there is no merit in the present
anticipatory bail application. The same is rejected and disposed of

accordingly.

(RAJESH S. PATIL, J.)

Signed by: Diksha Rane
Designation: PS To Honourable Judge
Date: 12/02/2025 13:15:39
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