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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL PUBLIC INTEREST LITIGATION NO.8 OF 2025

bgaly - Rama Arvind Katarnaware .. Petitioner
BASAVRA

BASAVRA] GURAPPA Vs.

GURAPPA PATIL

PATIL — pate: - State of Maharashtra & Ors. .. Respondents

18:42:01
+0530

Mr. Aditya A. Katarnaware, Advocate for the
Petitioner

Mrs. M. M. Deshmukh, I/c. PP with Mr. J. P. Yagnik,
Additional Public Prosecutor for the Respondent

No.1-State
CORAM : SHREE CHANDRASHEKHAR, CJ &
GAUTAM A. ANKHAD, J.
DATE : 11** NOVEMBER 2025
P.C.:

Stating that he has not filed any other petition in this Court or
the Hon’ble Supreme Court of India or any other Court in respect of
the reliefs sought herein, the petitioner has made prayers on varied
issues running from clauses (a) to (r) from page no.16 to page no.22.
Not only that, the petitioner has also made a statement in paragraph
no.8 to the effect that constitutional authorities like the Chief
Minister, Home Minister, Finance Minister and Minister In-Charge of
Social Justice Special Assistance Department, Chief Secretary, Home
Secretary and Director General of Police have failed to perform their
duties for providing justice and protecting the statutory rights of the
victims.

2. On a previous occasion, in Criminal Writ Petition No.5284 of
2022 filed by the present petitioner, the following prayers were

made:
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“la) This Hon’ble Court may pass a writ of Mandamus to the concern
Police Authority to take legal action against the respondents, according to
the procedure established by law with respect to the complaints dated
22/11/2022, 23/11/2022 & 25/11/2022.

(b) This Hon'ble Court may direct the Kurla Police Authority to restore
and produce the CCTV footage of entire Kurla Police Station Premises dated
22/11/2022 with respect to application dated 22/11/2022 with Annexure-
B”.

This Court, by an order dated 20™ March 2023 dismissed the

writ petition with the following observations:
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“l. Heard the learned Counsel for the petitioner and the learned APP for
the State/Respondent No. 1.

2. By this petition, the petitioner has made the following prayers :-

“

a. This Hon’ble Court may pass a writ of Mandamus to the
concern Police Authority to take legal action against the respondents,
according to the procedure established by law with respect to the
complaints dated 22/11/2022, 23/11/2022 & 25/11/2022.

b. This Hon’ble Court may direct the Kurla Police Authority to
restore and produce the CCTV footage of entire Kurla Police Station
Premises dated 22/11/2022 with respect to application dated
22/11/2022 with Annexure-B.”

3. The reason for making such prayers in this petition is that, the
petitioner considers certain statements made in the public addresses, given
by Respondent Nos. 2 & 3, to be disrespectful to the dead persons, who
were political figures in Indian Society and who were held in high esteem by
members of the Society in general and by the members of the Scheduled
Castes and the Scheduled Tribes, in

particular.

4. In support of the case put forward by the petitioner for issuing
necessary directions to the police, learned Counsel for the petitioner has
invited our attention to the complaint made by the petitioner to the
Comunissioner of Police, Mumbai and the Deputy Commissioner of Police,
Zone-V, Mahim, Mumbai in this regard, which starts from page 20
(Annexure-D) in the proceedings. We are of the opinion that the statements
allegedly made by Respondent Nos. 2 & 3 and which are considered to be
objectionable by the petitioner, do notprima-facie constitute any offence,
much less the offence punishable under Section 3(1)(v) of the Scheduled
Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989.

5. These statements, which are reproduced in the complaint (Annexure-
D), are as follows :-

orarsit & g9 9T @ AT & AT H ST § 39T &9 & Al AT
T F|IT FET FT TATT [FFT I qrEveT & T IR AT & dar
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HTGITH & SF a1 & ar - 39 57 & JIid & anT 0F T agesa
WHZ T 157 FF&FAT F AF AR HTT 4 FIAIGE (Gt T4 T
v [@T 9T RIS T F d° ITET AT FAT I9Y a- F&51 &t AT
29T GIF 4 FT FA8T 2 [ATHT 92 v§ FI FTRT GHT F. FGH]
FIT P GIEHT IS F GaT 90 GIeT F FVET 5 3T FAF Fid 93 GTeT
F 4 7T TT FAAT F 3 TASH—ASIFAT FAIT—HAIT FIT Fd
ENT vTEt &4 & 1T FIAT qI9d 19 dF TF TFRN & - FAAS T
FIeT gl & AT TUTH FXT & FIET BT q&le Ia-T Tal qoAar qrsT
STTETT I 9gU &T SId8TT i 9GHY & FldaTd & [G@—ar i sy
& TN & FEAT & "R H @ °I§ HETT H AR #vd gy
3T TET ?Uwygﬂg/‘/ #r /T/og_co ar g??‘ Uﬁﬂﬁgﬁﬁw &'?‘Eg;
T FET FIE T Tal T T FEATAT
TEY 75 r . TE T T

XITEA] hgcTl4I] <&].

6. An in depth consideration of the referred statements would tell us
that they are in the nature of the analysis of history and the lessons to be
learnt from the history. They also show the intention of the speaker, which
is that atleast in the present times, we should learn from the history and
also realize the consequences of following certain traditions and what may
happen perhaps for the worst, if those traditions are followed. These
statements primarily reflect the perception and opinion of speaker about
those figures with an intention to persuade the audience, to whom they
have been expressed, to think over and act in a way which is good for
Society. The intention behind the statements appears to be of enlightenment
of the Society for its betterment, as perceived by the speaker. These
statements, therefore, cannot be seen, by any stretch of imagination, to be
disrespectful to any great person, held in high esteem by the members of the
Society in general and by the members of the Scheduled Castes and the
Scheduled Tribes in particular.

7. In view of above, the statements, which were made, do notprima-facie
constitute any offence punishable under the Atrocities Act or any other
criminal law.

8. Learned Counsel for the petitioner submits that Respondent Nos. 2 &
3 are highly powerful and influential authorities, when he calls them to be
“highly political” and Respondent No. 2, being Governor and Respondent No.
3, being the Member of Parliament, enjoy the immunity under Article 161 of
the Constitution of India, 1949 and therefore, according to the learned
Counsel for petitioner, it is only a Constitutional Court like this, which can
issue appropriate directions for registration of the offences and monitor the
progress of investigation.

9. In so far as the powers of this Court are concerned, there can be no
second opinion. This Court in exercise of its extraordinary power under
Article 226 of the Constitution of India, can certainly issue the directions for
upholding the cause of justice and this also includes registration of the FIR
and if necessary, for monitoring the investigation. But, the question is as to
whether or not such a power be invoked by the petitioner here? and this
question we answer as in the negative. The reason being that, we do not see
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prima-facie constitution of any of the alleged offences on the basis of the
alleged objectionable statements, a detailed discussion about which is
already made by us in the earlier paragraphes.

10. Accordingly, the petition stands dismissed”

4. In another petition vide Criminal Writ Petition (St) No.13300 of
2024 prosecuted by Mr. Aditya A. Katarnaware, the learned Counsel
for the petitioner, which was for direction to the Enforcement
Directorate, Central Bureau of Investigation and Income Tax
Authorities to investigate the alleged crime, this Court, while
dismissing the writ petition on 5™ September 2024 made the
following observations:

“5. We, in the facts, do not find that the petitioner’s right is either violated
in any way, or her fundamental right infringed, warranting us to exercise
our discretionary power under Article 226 of the Constitution of India.”

5. Before proceeding further, we may indicate that the petitioner
had filed Criminal Writ Petition (St) No.13300 of 2024 claiming
himself as a member of the Inspirational Group Welfare Association.
However, the present petition labelled as Public Interest Litigation
has been filed by the petitioner in his individual capacity without
disclosing the previous proceedings and a reason why this PIL
petition is not filed through the Inspirational Group Welfare
Association.

6. In view of the aforesaid proceedings, the present petition does
not seem to be a bona fide proceeding. The petitioner has
approached this Court time and again with different but some what
related prayers. Such an approach of a litigant may amount to
abusing the process of the Court.

7. Criminal Public Interest Litigation No.8 of 2025 is dismissed.

[GAUTAM A. ANKHAD, J.] [CHIEF JUSTICE]
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