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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION
WRIT PETITION NO. 5081 OF 2025

Dr Gauri Abhishek Chavan Petitioner
V/s.
Abhishek Ajit Chavan And Ors Respondents

Mr. Ashutosh Kulkarni I.by Akshay Kulkarni, for the petitioner.
Mr. PP Malshe, APP, for the State.

CORAM : N.J.JAMADAR, J.
DATE : 1ST OCTOBER 2025.
PC:

1.  Heard the learned counsel for the petitioner.

2.  The challenge in this petition is to an order dated 11" April 2023
passed by the learned Additional Sessions Judge, Mumbai, whereby an
Appeal preferred by the petitioner, being Appeal No. 17 of 2021
against an order dated 2" January 2021 passed by the learned
Magistrate on an application for interim custody of the daughter of the

petitioner, came to be rejected.

3. By the said order, below application for interim custody
(Exhibit-4), the learned Magistrate has rejected the prayer for interim
custody of the minor daughter, observing, inter alia, that an application
for identical relief was then awaiting adjudication before the Family

Court.
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4.  The Family Court had, in turn, rejected the prayer of interim
custody of the petitioner. Thereupon, the petitioner had then

approached this Court in Writ Petition No. 9434 of 2022.

5. By an order dated 16™ December 2022, this Court directed the
learned Judge, Family Court to decide the application for interim

custody on its own merits and in accordance with law.

6.  Post remand, by an order dated 9" February 2023, the learned
Judge, Family Court partly allowed the said application and interim

custody of the minor daughter was given to the petitioner.

7. In the meanwhile, in Criminal Appeal No. 17 of 2021, the
learned Additional Sessions Judge again adjudicated the question of
entitlement of the petitioner for temporary custody of the daughter

and, eventually, the appeal came to be dismissed.

8.  MrKulkarni, the learned counsel for the petitioner, submits that
on 6™ March 2023, the petitioner had not pressed the prayer clause (a)
and, yet, the learned Additional Sessions Judge determined the said
prayer and dismissed the appeal. Attention of the Court was invited to
the Roznama of the proceeding dated 6™ March 2023. It records that
the advocate for the applicant had not pressed the prayer clause (a)

pertaining to the grant of interim custody of the child.

9.  The situation which thus obtains is that the prayer for interim
custody has already been decided by the Family Court on 9" February
2023. Interim custody of the minor daughter has since been granted to
the petitioner. Mr. Kulkarni informed the Court the said order passed

by the Family Court was also affirmed by the High Court.

varsha 20f3



32-wp-5081-2025.doc

10. In these circumstances, and, at this stage, there is no propriety in
entertaining this petition. It would be suffice to clarify that the
observations in the impugned order with regard to the entitlement of
the petitioner for interim custody of the minor daughter and the
incidents of domestic violence were confined to determine the interim

application and will not bear upon the final adjudication.

11. Subject to aforesaid clarification, the petition stands dismissed.

(N.J. JAMADAR, J)
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