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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

Criminal Writ Petition No. 4697 of 2025

Kamlesh Jethmal Shah ...  Petitioner
V/s.
The State of Maharashtra ... Respondents
Mr. Manish M. Bohra Advocate for the Petitioner.
Mr. A.S. Gawai APP for the State.
CORAM : S.M. MODAK, ]

DATE : 4™ September 2025.

Digitall;

TN
SEEMA KSHIT]
KSHITIJ YELKAR

TR e PC.:
As limited relief is sought in this petition and in view of

urgency | have taken the matter on production Board.
2. Heard learned Advocate for the Petitioner and learned APP.

3. The Petitioner is facing prosecution for an offence under
Section 341 read with Section 34 of the IPC and relevant case No. is
CC No.520/PS of 2024. As the case was pending, he applied for
permission to obtain the passport. The learned Magistrate has opined
that permission is not required. That is why he filed a Criminal Writ
Petition No0.2532/2025. It was disposed of on 1* August 2025. The
Regional Passport Office was directed to renew the passport for a
period of 5 years subject to other conditions. Accordingly, passport

is renewed.
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4. On this background the Petitioner is desirous of traveling
abroad. The details are given in Para No.6 of the application filed
before the learned Magistrate (Page-12). It clearly denotes that he
intends to travel Bangkok on 1* September 2025 (that date has
already elapsed). Next scheduled date is 10" September 2025 and
other dates. On this background, when the application was made
before the learned Magistrate, instead of hearing the application the
learned Magistrate has passed the following order:

“Put up on fixed date”.

5.  According to the Petitioner now the case is fixed on 24"
September 2025. If the application is heard on 24™ September
2025, other two dates of scheduled visit will certainly expire. What
is expected from the learned Magistrate is to hear the application
carlier to 1* September 2025. However, that date has already

elapsed. This petition is filed on this background.

6.  Certainly, directions can be issued to learned Magistrate to hear

the application on Monday i.e. 8" September 2025.

7. Considering the above facts it was expected from the learned
Magistrate to hear him on top priority basis. This Court can certainly
take a note of the fact that trial Courts are over-burdened. Even this
Court is facing the same problem. But it does not mean that the
urgency quoted is to be overlooked. So I am inclined to give

directions to the trial Court. Hence, the order:
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ORDER
(i) Writ Petition is partly allowed.

(ii) The Court of JMFC, Girgaon is directed to hear the parties

on 8" September 2025 on the application to travel abroad.

(iii) Itis expected from the learned Magistrate to consider what
is the nature of allegations and the offence is only under

Section 341 read with Section 34 of IPC.

(iv) The learned Judge is expected to consider that offence

does not involve economic offence.

8.  This Court has not expressed any opinion about the right of
the Petitioner to travel abroad but the trial Court to decide

considering the above observations.

9. The trial Court should make an endevour to decide the

application on 8" September 2025.

(S.M. MODAK, J.)



