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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 13519 OF 2025

Nitin Raju Kokatare & Ors. ... Petitioners
Versus

The State of Maharashtra & Ors. ... Respondents

AND
WRIT PETITION NO. 13522 OF 2025

Vikas Khandu Nadekar & Ors. ... Petitioners
Versus

The State of Maharashtra & Ors. ... Respondents

Mr.Suresh Pakale, Senior Advocate 1/b. Ms.Padmaja Malgaonkar for the
Petitioners in both the Petitions.

Mrs.Neha Bhide, Government Pleader with Mr.P.P.Kakade, Addl.GP and
Ms. Priyanka Chavan, AGP for Respondent Nos. 1 to 4, State in WP No.
13519 of 2025.

Ms.P.N.Diwan, AGP for Respondent Nos. 1 to 4 in WP No. 13522 of 2025.

CORAM: RAVINDRA V. GHUGE &
ASHWIN D. BHOBE, JJ.

DATE : OCTOBER 16, 2025

PC:
1. The Petitioners claim to be identically placed. Accordingly,
prayer clauses (a), (b), (¢), (d), and (e), have been adopted from Writ

Petition No.13519 of 2025, which read as under:
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“a) this Hon'ble Court be pleased to exercise
powers vested in it under Article 226 of the
Constitution of India and issue a writ of certiorari
and/or a Writ in the nature of certiorari, and call
for the papers and proceedings from the custody
and of Respondent Nos. I to 5 and in respect of
clause 4.3. of the Advertisement dated 29"
September 2025 (Exhibit I) and after examining
their legality, veracity and judicial propriety,
quash and set aside the same;

(b) this Hon'ble Court be pleased to exercise
powers vested in it under Article 226 of the
Constitution of India and issue a writ of certiorari
and/or Writ in the nature of certiorari, and call for
the papers and proceedings from the custody and
of Respondent Nos. 1 to 5 and in respect of clause
2 (a) & (b) of the Notification 18" July 2025
(Exhibit H) and after examining their legality,
veracity and judicial propriety, quash and set aside
the same;

(c) this Hon'ble Court be pleased to exercise
powers vested in it under Article 226 of the
Constitution of India and issue a writ of
Mandamus and/or Writ in the nature of
Mandamus, Order and direction directing
Respondent No.5 to accept and process the
application form of the Petitioners treating them
as qualified and possessing six years' experience
as an Asst. Teachers with graduation for the
purpose  of  Appointment to  the  post
Kendrapramukh/Cluster Head/\79g  \HTET

TH~qdd (Group Resource Cluster Co-Ordinator);

(d) pending the hearing and final disposal of this
Petition, this Hon'ble Court be pleased to stay the
effect, implementation, execution and operation of
the impugned Clause 4.3 of the Advertisement
dated 29" September 2025 and clause 2 (a) & (b)
of the Notification 18" July 2025;
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(e) pending the hearing and final disposal of this
Petition, this Hon'ble Court be pleased to direct
Respondent No. 5 Respondent No.5 to accept and
process the application form of the Petitioners
treating them as qualified and possessing six
years' experience as an Asst. Teachers with
graduation for the purpose of appointment to the
post Kendrapramukh/Cluster Head/\T9g HIET e
TH~qdd (Group Resource Cluster Co-Ordinator);

2. The Maharashtra State Examination Council issued an
advertisement dated 29" September 2025, initiating the process for
promotion to the post of Cluster Head, Kendra Pramukh (Group Resource
Cluster Coordinator). Clause 4 of the advertisement sets out the eligibility
criteria. All the Petitioners are presently working as Trained Graduate

Teachers. Clauses 4.2 and 4.3, are stated to be relevant to the Petitioners'

claims in these Petitions. These two clauses read as under:

"s. 2 STIENINT STevod [AT8d @xUITT STciedT
3t [APRUITRT AT faTierg SHeaRT
PIUgTEl F=IaT wig f[@eEnfoort v /& e/
#toa ot & gedl Sl gl sraead 3iTE S
fSicaT aivgezar giafda gedler s (areifHa)
febar gtelfe folgres (qreifies) a1 uerer a1 Gal
gy orgsia Har guf @Nur 37aead 3iTe. ISt
farer Waes ggraNier War ATaT eNIT Ao,

$.3 [209/09/2024 3 3rgs fAgHiaT Haar

pronaeft =TT guaa Jger,”
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3. The contention of the learned Senior Advocate for the
Petitioners is that Clause 4.3 is contradictory to Clause 4.2. According to
him, Clause 4.2 mandates that the candidates must have acquired a B.A.,
B.Com and B.Sc degree and should be working as Graduate Trained
Teachers (Primary) OR as Trained Teachers (Primary), with the Zilla
Parishad, for an uninterrupted service of 6 years, as on the last date of
receiving the application forms in terms of the advertisement. The last date
is 10™ November, 2025. This includes their tenure as Shikshan Sevak. In
short, by adding three years of service as Shikshan Sevak, such candidates
must have completed a further three years tenure as Trained Teachers
(Primary). Both categories are required to achieve the eligibility criteria as

on 10" November 2025.

4, With this plain and simple interpretation of Clause 4.2, all the
Petitioners are eligible to be considered for promotion, as on 10"
November, 2025. The grievance is that Clause 4.3 introduces a condition
that “uninterrupted regular service” shall mean 6 years of uninterrupted
service as on 1% January, 2025. Hence, the contention is that if 10"
November, 2025 is the date for considering eligibility of 6 years of service,

the cut off date for eligibility cannot be 1* January, 2025 in a subsequent
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clause. This would be self-contradictory.

5. The learned Addl.GP/ AGP have tendered a compilation of
four pages. The same is taken on record and collectively marked as ‘X-1’
for identification. Page one of ‘X-1’ is a communication dated 15"
October, 2025 addressed to the learned AGP informing him that a
corrigendum to the advertisement has been issued. The corrigendum is at
page 3 below ‘X-1°. The same is in relation to Clauses 4.2 and 4.3, which

now read as under :

"s. 2 STIeNIId ey A9 avvgrd af/ofcre// 3rof
RABRUGTT 3109 faTidrd SHSaRT  BIvITE]

qFrgar g9 feenfosrd! v e Svg . &
geet Il 10T 3179 378,

8.3 AT U [ 28 /0c /3094 AN Tl
. (3) 7T ) ii) 373 [&.09/09/2034 It
37ge AT daar sronasl g guara g,
3 focsT uRveeyr mfafdad uadleny  fogw
(areifaes) fbar GiAT fge (areifes) a1 geray
1591 8T 99 3rESia dWar quf @wvl 319 3T,

IJrarct fa1er Waes gereNicr HaT JraT eRvd Jgo7.”

6. We find that, as per the corrigendum, two different cut-off
dates for eligibility, i.e. 10" November, 2025 and 1* January, 2025 have

been created. This is contradictory.
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7. As such, two aspects arise out of the above fact situation.
Firstly, there cannot be two different cut-off dates for such categories, save
and except, where a distinction can be justified on the basis of the doctrine
of ‘intelligible differentia’, in relation to two groups. This is not the case
before us. Secondly, prima facie, we do not find the action of the Council
to be justified as the advertisement is subjected to a corrigendum, after it

has been published.

8. In view of the above, a strong arguable case has been made
out by the Petitioners. Therefore, issue notice to the Respondents,
returnable on 17" November, 2025. The learned Government Pleader and
the learned AGP waive service of notice on behalf of respective

Respondent Nos. 1 to 4, State.

0. Let the affidavit in reply be filed, on or before 13™ November,
2025.
10. In the meanwhile, we direct that the Petitioners, or similarly

situated candidates, shall be permitted to file their applications for
consideration for promotion to the post of Cluster Head/Kendra Pramukh.
In the event any of them is selected in the promotional exercise, until these

Petitions are decided, no rights would be created in favour of such
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candidates and any such selection would be subject to the result of these

Petitions.

(ASHWIN D. BHOBE, J.) (RAVINDRA V. GHUGE, J.)
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