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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 4372 OF 2025

Pune Mahanagar Parivahan

Mahamandal Ltd. ... Petitioner
Versus
Vasant Sadasiv Samgir ... Respondent

Ms. Madhavi M. Tavanandi for the Petitioner.

CORAM : SANDEEP V. MARNIE, J.
DATE : 1 APRIL 2025.
P.C.:

1) The Petition challenges judgment and order dated
16 January 2025 passed by the Member, Industrial Court, Pune
allowing Complaint (ULP) No. 306 of 2019 and setting aside show
cause notice dated 30 October 2019 issued by the Petitioner to the
Respondent, by which penalty of permanent stoppage of one
increment and recovery of loss of Rs.18,000/- was sought to be

imposed on him.

2) I have heard Ms. Tavanandi, the learned counsel

appearing for the Petitioner and have considered submissions

MANE canvassed by her. I have also gone through the reasons recorded by
SONALI
MDILIP the Member, Industrial Court while allowing the complaint. I have
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also gone through the records of domestic enquiry conducted against

the Respondent, which is filed along with the petition.

3) At the outset, it must be observed that this Court does
not appreciate the approach on the part of the Industrial Court in
entertaining a complaint of unfair labour practice against a mere
show cause notice issued to the Respondent. In ordinary course the
Industrial Court ought to have permitted the employer to take the
domestic enquiry to its logical end and it is only after punishment
was imposed and all the departmental remedies are exhausted that
the Industrial Court ought to have entertained the complaint of
unfair labour practice. In the present case, Respondent was not even
facing any extreme penalty resulting in loss of job. The show cause
notice was only for stoppage of one increment and recovery amount
of Rs.18,000/-. In such circumstances, in ordinary course, the
Industrial Court ought to have permitted the Petitioner-Employer to
impose appropriate punishment in pursuance of the show cause
notice dated 30 October 2019. Mere issuance of show cause notice
does not mean that the employer is bound to impose the punishment
suggested in the show cause notice. The employee has a right to
make representation against show cause notice and convince the
employer that the proposed penalty should not be imposed. It is
therefore too premature for an Industrial adjudicator to entertain
complaint of unfair labour practice merely against a show cause

notice.

4) Therefore, this Court would have been justified in
setting aside the order passed by the Industrial Court only on the
ground that entertainment of complaint of unfair labour practice
against a mere show cause notice. However after going through the
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findings recorded by the Enquiry Officer, I am of the view that
imposition of any punishment on the Respondent was not really

warranted.

5) Respondent faced charge in the domestic enquiry of
causing an accident to the bus driven by him, which resulted in
damage to the bus as well as injuries to the passengers. During the
course of enquiry, Respondent took a defence that the brakes of the
bus were not functioning properly, which was the cause for the
accident. The Enquiry Officer has assessed the entire evidence on

record and has recorded following findings in his report:

I Jd difAd QANEET JRIUG Jaare Fgunl IRgd 3R 3™ AW
Phelds! Y P FARYT AN A e W%Fl?ﬁ’ RIS &=
ITAD ITaded saHefil Jareft aod ANl Sak dargd dlddd d
T ST Tt aRfE a1 | araar gRgddear gEF R
o S TSIl B Tachl FaTelt 3 99ed 9T QU A dTaRels
ST TS Poful AT Bl TPUR ST fadRI Bl STRIfU
S TATADT I Sl P PHo-Tal ral AR AT a8 Sl QI
Iia (e aiTelel SraMTEl fsalasiul o fou 8ge |idias ST 8
& 919 golelid el AUR A ¥ G RERIG g1 SR S Fiex
G S o diAd QINHw HeATHSR TSeTaadd Fgurl IR
G ¥Ce fhevag savd I g% SdedaR S 3l FeTd!
G B ANER ATTHT A4 5d Faferd drTd "gedrd 919 e
Tetelt AT saHefe Tareft T ITaNiel SR a8 dleld ARG Il
DIUICTET YR faaRId = BT e ST RIS a9
TTABTE Pl I B A8 & [IaRIT Bl efiet RecreHe
TS FEUUHEY A2 ST d1e ATHRAT A AATa.

6) Thus, the Enquiry Officer has accepted the defence of
the Respondent that the brakes of the bus were not operating at the
time of cause of accident. Once this defence of the Respondent is
accepted, the Enquiry Officer could not have held him guilty of the
charge on a mere surmise that the Respondent ought to have
stopped the bus immediately after learning about improper

functioning of the brakes.

Page No.3 of 4
1 April 2025




Sonali Mane 23-WP-4372-2025.docx

7) Considering the specific finding recorded by the Enquiry
Officer in favour of Respondent-Employee that the accident was
caused on account of improper functioning of brakes of the bus, I am
of the view that imposition of penalty on the Respondent was clearly
unwarranted. It is in the light of these wunique facts and
circumstances of the case, I am not inclined to interfere in the
impugned order passed by the Industrial Court. Petition is devoid of

merits and it is accordingly rejected.

[SANDEEP V. MARNE, J.]
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