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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.1345 OF 2025

Maflow India Private Limited ....Petitioner
V/S
Ashok Nishakant Chalake ....Respondent
WITH
WRIT PETITION NO.1346 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Jivan Dnyaneshwar Khedke ....Respondent
WITH
WRIT PETITION NO.1351 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Badrinarayan Ramesh Kumar ....Respondent
WITH
WRIT PETITION NO.1365 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Sanjay Bhimrao Magdum ....Respondent
WITH
WRIT PETITION NO.1366 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Nitesh Vitthal Gadge ....Respondent
WITH

WRIT PETITION NO.1367 OF 2025
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Maflow India Private Limited ....Petitioner

V/S
Himmatsingh Babulal Girase ....Respondent
WITH
WRIT PETITION NO.1368 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Shankar Appasaheb Patil ....Respondent
WITH
WRIT PETITION NO.1370 OF 2025
Maflow India Private Limited ....Petitioner
V/S
Sopan Kisan Hande ....Respondent

Mr. Varun Joshi a/w Ms. Rama Somani, Mr. Bhushan
Bhadgale i/b Mr. Chetan A. Alai for the Petitioner.

CORAM: SANDEEP V. MARNE, .
DATE :06 FEBRUARY 2025.

P.C.:

1. The Petitions challenge final Awards dated 12 August 2024
passed by the learned Presiding Officer, Labour Court No.4,
Pune, answering the References partly in the affirmative by
directing reinstatement of the concerned workmen with 40%

backwages and consequential benefits.
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I have heard Mr. Joshi, the learned counsel appearing for

Petitioner and have considered the submissions canvassed by

him. I have also gone through the findings recorded by the

Labour Court while answering the references partly in

affirmative as well as the relevant records of the case placed

alongwith the Petitions.

katkam

The Respondents faced following charges:

'TFE PREFIT BIFIR T8V SR [N dMIST S8l
IR &I 0%.08.209¢ i Jrel UfeedT UTdid BHTER BIdwd
T Jrel hu-eaT S8 YU TS BIAT U grel SEHYT ST
TR g dAfhds T IS, JHT UTeial 9 HpIel 0g.30 d
SURY 0.3 0 TId BI.

JFeT 919d 31 (G 3iTes 3fTe foh AR f&Hid 08.0%8.20 9§
IS FepTa! 0€.8Y e AR JFel d JAd aRIeR SR 98
JEFTRIIV PAR, o, TR Ucies, ol 3N Ao, st fEaaiT
IR, &Y. o™ T 9 SR BIFTR § BHETR Hu-IeaT 31T JuITe]
ot A9 e dR JAMAIT 9 SIRSIRIT AT TRIS], SFST aod
HUARIT T JobT O JTfABRT BHUAIT 3T AT BT T
IO 3 BiT T NS EFeRIT TIST GRATT Dhdl

IR TR © dT. gl . Afed 3Rares g T8 TR T Aea”
ST JFeTedT fomcl oSl I FHSIg FRTogTal Wi bl 1o "grat
PIITER IT T HUAT STe¥ N80 T 73T TNYNT 0T, Mefes T30 &
JPIGAR IR’ TR el I SFel SR ghdbEe; d

T ISTHTU GHIAT TIHUTT So3es o JUTHTOT,

'q Fo5T RRIdpaal o1 BT, IR A, T g 8 I S0 dis SRR
RTEATT BT 99" T Jo5s GREIT T o YIRATISR I Fegweft ava
Jre 9 JHD SR SRIh AFENET BITTRET FHESIauarT J 373
HIT UL T MBUITAT a1 Sgd JFe1edT Uedd SudTal U sl
qul JFE! A FEUI0T UhUaed] AN HEY Aegdl 9 gral PIuiel
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PHRUT THAT DI STTABIATAT AT YIS des ATl IAT
gell Tl RaRIe vNd &FT UfdSTR <dFT meunerd gt
SO AR TR, Jrel Hed Ug Adl TRl Yo Sgd grer Al
AT gl it fb "gral Pulel 99 TS TR AR Wi,
IR 39S ENUT S WISISHHTN RS Bl "SI qaieng”,
"7, IR, YT gefaTe”, "SaeAT UnTe 3R, "duH! aR 3T
"HUAIST BIST BAVR" 3R dlesd Jral bu-edr Teak I Afeesrd
qUT ST ST Y ST TSI,

M 76 99.0%.209¢ BT MDY Jra! g=al Hu-iredT e’
ST T AR TSI T AR el et Jrat 90 am I
3T M1, AT HUAT JAfDBRT &I 7R I JeIBT el RIeh
IRPATeS o5 Ta 0 B des of Jral BUd TYRYU 9aR ST g
T 8 BRI SO T §TeR B AesTd g & STRIYUH <8 Wid dTex
3ITETd g BIHTER I ATerd.”

4. The above charges were held to be proved in the domestic
inquiry and punishment of dismissal from service was imposed
on them on 16 March 2017. In the References made at the
instances of the Respondents, Part-I Award on preliminary issue
Nos.1 and 2 was decided in favour of the Petitioner and against
the Respondents holding that the enquiry was fair, legal and
proper and that findings recorded by the Enquiry Officer were
not perverse. In final Award, the Labour Court however directed
reinstatement with 40% backwages by invoking the principle of
proportionality by holding that the punishment imposed is

disproportionate.

5. Perusal of the charges levelled against the Respondents

would indicate that the same relate essentially to shouting
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slogans and threatening the company officials. Though Mr. Joshi
has strenuously sought to suggest that lady official of the
company was threatened by the Respondents, there is nothing to
indicate that the alleged act of threatening was aimed only
because the official happened to be a lady. It appears that
Smt. Snehalata Magar was merely accompanying Shri Rohit
Agarwal and the act of threatening was towards the duo without
making any specific reference to Smt. Magar. The charge-sheet
does not indicate that any inappropriate words were used
towards Smt. Magar. In fact, the threatening words “ HI

fRldpad! BT PHIIST, IR A, 7 gl &1 I A0 drs AMaR JETard
&1 99" would indicate that the threat was possibly aimed at a

male official (Rohit Agarwal) and not to Smt. Magar.

6. Admittedly the workmen have not actually assaulted any
person nor created obstruction to fellow workmen from
performing their duties. It is not that the act of threatening or
shouting slogans continued for more than one day. It was only a
stray incident which took place on 4 April 2016. In such
circumstances, though the Respondents workmen indulged in
misconduct on 4 April 2016, they ought to have been awarded
penalty other than dismissal from service. The penalty of
dismissal from services is not commensurate with the charges
levelled and proved against them. The punishment of dismissal
from services has shocked the conscience of Labour Court and it

shocks the conscience of this Court as well. I am therefore, not
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inclined to interfere in the order passed by the Labour Court
which ensures that the concerned workmen are denied 60% of
wages for five long years on account of the misconduct committed
by them. Denial of 60% wages to them would represent adequate
penalty for the Respondents-workmen. No interference is
therefore warranted in the impugned Awards passed by the

Labour Court. Writ Petitions are accordingly rejected.

(SANDEEP V. MARNIE, dJ.)

l[))igitally signed
Y.

SUDARSHAN SUDARSHAN
RAJALINGAM SAALANCAM

Date:
2025.02.11
18:20:59 +0530
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