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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO. 5545 OF 2024

Asif Umar Shaikh ...Petitioner
Versus
The State Of Maharashtra ...Respondent

Adv. Aadesh Konde Deshmukh a/w. Adv. Sainath S. Garade, Adv.
Yogesh A. Sukale, Advocate for the Petitioner.

Ms. R. A. Ambekar, APP for the State.

Mr. S. S. Shinde, ASI Phalat City Police Station.

CORAM : RAVINDRA V. GHUGE &
RAJESH S. PATIL, JJ.

DATE : 7" JANUARY, 2025

1. This Petition has been filed by Accused No.2-Asif
Umar Shaikh, in F1R. No.0245 of 2024, dated 23™ May, 2024,
registered at Police Station Phaltan City, District Satara. A prayer
put forth by the Petitioner is in terms of the clause 9 (b), which

reads as under :-

2. The learned Advocate for the Petitioner has vehemently
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canvassed that although the F.I.LR. at issue mentions his name as
Accused No.2 and indicates his presence at the spot where the
offence allegedly took place, he was not at the said spot and was
elsewhere. He relies upon another F.I.LR. N0.0247/2024 registered
with the same Police Station Phaltan City, District Satara, at 23.33
hours. The First F.IR. was registered at 02.08 hours. The
Complainant is Mohmmad Salim Mehbub Khan, who is not the

Accused in the F.I.R.0245/2024.

3. We have adverted to the following judgments :
1.  Meenabai Deepak Mahale & Ors. vs. the State of

Maharashtra, reported in 2024 SCC OnLine Bom 952.

2. State of Haryana & Ors. vs. Ch. Bhajan Lal & Ors., AIR 1992

SC 604,

3. Rajeev Kourav vs. Baisahab & others, (2020) 3 SCC 317

4. Kaptan Singh vs. State of Uttar Pradesh and others, (2021) 9

SCC 35

5. CBI vs. Aryan Singh, AIR 2023 SC 1987,

0. State of Odisha vs. Pratima Mohanty and others, (2022)
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16 SCC 703.

4. It is well settled that while entertaining an Application
under Section 482 of the Cr.P.C., this Court is not to assess as to
whether the offence against a particular accused can be said to be
proved or not. A mini trial cannot be conducted at this stage. If the
F.ILR. contains certain allegations of having committed an office,
and the offence is seen to be serious, this Court is expected to be

very slow in entertaining an Application for quashing the F.I.R.

5. In this context, the F.I.R. has been registered by a lady,
Heena Altab Sayed, who is not added as a respondent in the present
Petition. She has narrated the entire incident in details, which took
place at 7.30 hours on 22™ May, 2024. She had confronted Salim
Mehbub Khan since he was alleged to have created a
misunderstanding between the Complainant and her husband and it
was the apprehension of the Complainant that there were frequent
domestic quarrels between her husband and herself on account of
the role played by Salim Khan. When she requested him not to
create any misunderstanding between the parties, he had uttered

certain atrocious statements, which are as under :-
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“ T FAT FTEUMAT AT FRIAAT TaATIET AT F1d

qeq g ATt U Bl

AT AT BTd 8% dTee gqd 3VTaY Mg a3 AT

ag« BT ST W Werd qeid aT?TreWTrﬁ HITETIT
WT‘BM gt s||¢3|]%ma_a_2q d|wqeglﬁgm;:§

H-"_\’q =1 FIgH HaAl q

T AT AT_ATETl SRofiAT Tofiar Jreai=r @i

F_ HEA IqEad AT gwewr @l ATl cqlwwlem

AEA AEHIF IOL @ FT HAT FUOAT EIAT HAH

Aed UHEd AR Algid? I IROMH dse il

wefl bl faefl 7 W& gra aedq digee A cwﬁ

JATH G g AT et sHed sqear Hy

I [Hday ghed W9d aen i At g« n%gar

g T AW IT 99 ATATAwg TR AR

6. It is, thus, obvious that Salim Khan taunted the
Complainant by saying that she will not get any benefit from having
married an old man and that she must come and sleep with Salim
Khan and he would make her happy. He caught her hand and pulled
her to his chest and held her in his arms. Thereafter, he physically
assaulted her with fists and kicks. It is alleged that he stole a ring
from the left hand ring finger of the Complainant. The Petitioner is
alleged to be present at the scene and was watching the said
incident. It is alleged that he told the Complainant that she should
follow the instructions given by Salim Bhai, and if she did not obey
him, she would have to face dire consequences. He also stated that

he has connections with “higher ups”.

7. Considering the above contents of the F.IL.R., it is quite
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apparent that the offence alleged to have occurred, will have to be
investigated and for which trial is required. In such a trial, the role
of the present Petitioner would also figure. It is not the case that
there are no attributes to his conduct, as has been tried to be
canvassed. Hence, for this reason, we do not find that this Petition

can be entertained.

8. The Petitioner has claimed that he was not at the said
place and he refers to the FI1.R. N0.0247/2024, dated 23" May, 2024
registered at 23.30 hours with the Phaltan City Police Station. In
short, he claims an alibi. The law on alib1 1s now well settled in the
light of the following judgments :

1. Brijendra Singh & Others Vs. State of Rajasthan, (2017) 7
SCC 706.

2. Kamal Prasad and Others Vs. State of Madhya Pradesh,
(2023) 10 SCC 172.

3. Mahesh Vasant Chilwante Vs. State of Maharashtra,
Criminal Appeal No.452 of 2016, dated 25" February, 2021
(Bombay High Court Bench at Aurangabad).

4, XYZ C/O. Naziya Zahiruddin Shaik Vs. State of of

Maharashtra & Ors. Criminal Writ Petition No.426 of 2021, dated
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07" April, 2021, (Bombay High Court Bench at Aurangabad)

9. Since a case of alibi requires strict proof, we do not find
that this Petition can be entertained to delete the present Petitioner

from the F.I.LR. N0.2045/2024 by presuming that he has proved alibi.

10. In view of the above, this Petition is dismissed.

(RAJESH S. PATIL, J.) (RAVINDRA V. GHUGE, J.)
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