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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.19156 OF 2024

Vijay Sakharam Churi ...Petitioner
Versus
Vishwanath Sakharam Churi & Ors. ...Respondents

Mr. Rafique Ahmed Shaikh a/w. Mr. Hasan Sayed, for the
Petitioner.

Mr. Prashant G. Karande a/w. Mr. Sudam S. Patil i/b. Mr. Praful S.
Pawar, for the Respondent Nos.1 to 4.

CORAM: MADHAV J. JAMDAR, J.
DATED : 10® FEBRUARY 2025
P C.:

1. By the present Writ Petition filed under Article 227 of the
Constitution of India, the challenge is to the order dated 21*
November 2024 passed by the learned Division Bench of the Small
Causes Court at Mumbai in Revision Application No.262 of 2024.
In the said Revision Application, the challenge was to the legality
and validity of the order dated 21* August 2024 passed below
Exhibit-20 in R.A.D. Suit No.15 of 2024. The said Application
bearing Exhibit-20 has been filed by the original Defendant Nos.2

to 5 for rejection of the plaint.
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2. By the impugned order dated 21* November 2024, the said
Application bearing Exhibit-20 has been allowed and R.A.D. Suit
No.15 of 2024 is rejected vide Order VII Rule 11(d) of the Code of
Civil Procedure, 1908. The said R.A.D. Suit has been filed seeking
a declaration that the Plaintiff i.e. present Petitioner is the joint

tenant of the Defendant No.1 in respect of the suit premises.

3.  Thus, the dispute is inter se between three brothers i.e. the
Petitioner, Respondent No.1 and heirs of Mahendranath Sakharam
Churi i.e. Respondent Nos.2 to 4. The Respondent No.5 is the

landlord.

4. Both Mr. Shaikh, learned Counsel appearing for the
Petitioner and Mr. Karande, learned Counsel appearing for the
Respondent Nos.1 to 4 state that the Petitioner and the Respondent
Nos.1 to 4 have arrived at the settlement and they tender the
Consent Terms. Both of them state that the Respondent No.5 is
landlord/developer and he has been served, however, throughout
these proceedings he has remained absent. Both of them state that
the Respondent No.5 has expressed that as this is the family

dispute amongst the Petitioner (original Plaintiff) and Respondent
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Nos. 1 to 4 (original Defendant Nos. 2 to 5) and therefore, the
Respondent No.5(original Defendant No.1) is not concerned with
the said dispute and the Respondent No.5 has no objection for the
settlement of the dispute between the said family members. Both
the learned Counsel state that the Petitioner and the Respondent
Nos.1 to 4 have entered into the Consent Terms. The Consent
Terms are signed by the Petitioner as well as the Respondent Nos.1
to 4. The Consent Terms are signed by the Respondent No.3
through his Constituted Attorney. All the signatories to the Consent
Terms are present in Court. They state that the dispute between
them is settled in terms of the Consent Terms and they have signed
the Consent Terms. The respective Advocates have also signed the
Consent Terms and they identify the signatures of the respective
parties. Accordingly, the Consent Terms are taken on record and

marked X for identification. The Consent Terms read as under:
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IN THE HIGH CouR oF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISI)ICTION

CIVIL WRIT PETITION NO.19156 OF 2024
IN

REVISION APPLICATION NO.262 OF 2024
DISTRICT: MUMBAI
Vijay Sakharam Churi  petitioner (Orig. Plaintiff)
Vs.

Vishwanath Sakharam Churi & Ors. ... Respondents

MINUTES OF CONSENT TERMS / ORDER
The parties ie. the Petitioners and the Respondent Nos.
(Respondent No.1 as one entity and the Respondent Nos.2 to 4 together

as a single entity) have settled their dispute on following terms: -

| o4

1. The parties agree. admit and confirm that each of them is having
equal right, share and interest in the tenancy / occupancy rights of Flat
No.B-14 admeasuring about 630 sq. ft. carpet arca, Shree Ram Mandir
Trust Building at F.P. No.137, Mahim, Mumbai and as such the
Petitioner, Respondent No.1, Respondent Nos.2 to 4 - (taken together as
one entity) are entitled being tenants-in-common (i.c. having equal
share, rights and interest, viz. -1/3" cach) to receive permanent
alternative accommodation admeasuring about 856 sq. ft. area bearing
Flat No.401 situated on 4" floor of proposed new building to be
constructed in lieu of Shree Ram Mandir Trust Building at F.P. No.137,
Mahim, Mumbai to be allotted and delivered in lieu of said Flat No.B-
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14.(said Flat No.401 is hereinafter referreq 1 40 “the said [y fo

r the
sake of hrevity)

. In view of agreement and undcrstamding at Clayge No.i
2. au 0.

No.l ang the
ith make g, Application (o

hereinabove, the  Petitioner and - the RL'Sl‘llmlum
Respondent Nos,2 to 4 undertake to forthw

the Respondent No.5 and Chiel” Officer/ Executiye Engincer, MBRR
Board. MHADA for inclusion of their ngme i the st of cligible
occupants of said Flat No. B-14, Shree Ry, Mandir Tryg Building,
Mahim. Mumbai 400 016. 1t is furthey agreed that (he Petitioner.

Respondent Nos.2 10 4 (taken logether) shal]
be entitled to 1/3™ share each in the tompensation 1o b

Respondent No. | and the

€ paid by the

Respondent No.5 il delivery of Possession of the gaig Flat and

accordingly. necessary request will be made to the Res

pondent No.5 ang
C.0.. MBRR Board, MHADA.

1 It is agreed between the parties that the Petitioner. Respondent

Nos.1. 210 4 are entitled to 1/3% ghare cach in the interim compensation

for securing transit premises in liey of the said flat and as such the

Respondent Nos.1, 2 to 4 undertakes 1o pay the Petitioner a sum of

Rs.2.66,666.66 (Rupees Two Lakhs Sixty

Six Thousand Six Hundred

and Sixty Six Rupees and Sixty Six Paise Only) (being 1/3* amount of

interim compensation so far received for the period from December

2023 to November 2024 @ Rs.60,000/- per month aggregating to
Rs.8,00,000/-) by way of D.D. within period of 4 weeks from the date of
passing of order on these consent terms The said amount of

Rs.2,66,666.66 is inclusive of share in the transportation charges
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It is fuﬂher .

Notarizeq Breed by and between the parties that earlier
: o .
accom “8reemeny for provision ol permanent alternative
m(lda“
Nos, |, on dated 1, 12,2023 executed between the Respondent
5.

ll\ 4 and ‘hc

fi Respondent No.5 is treated as cancelled. It is
unhl.l' dgrl.l.d lhal

new agreement for provision of permanent

d“cma[w
€ accommodation, viz. - Flat No.401 in the newly constructed

o by
C CXecuted between (he p

N ctitioner, Respondent No.1, Respondent
0s.2 10 4

- (taken together as one entity) with the Respondent No.5.
shall be exceuted al the carliest and registered before the Sub-Registrar
of Assurances, Mumbai and the parties shall pursue the matter with the
Respondent No.5- for the purpose of registration and the registration
shall be done in presence of all the parties to this Consent Terms and all
parties i.e, Petitioner, Respondent No.l and Respondent Nos.2 to 4
undertake to attend office of Sub Registrar of Assurances without

claiming any charges for the same.

5. Itis mutually agreed, admitted and confirmed by and between the
parties that the valuation of said Flat as on today is about Rs.3 crores
only and said amount shall be treated as basic minimum value for sale of
said Flat. It is further agreed between the parties that the Petitioner shall
simultaneously pay a sum of Rs.1 crore each (by way of D.D.) to the
Respondent No.1 and to the Respondent Nos.2 to 4 (taken together)
within period of 60 days from the date of passing of the Order on these
minutes by the Hon’ble Court and upon payment as stated earlier, the
Respondent No.l and Respondent Nos.2 to 4 shall simultancously
execute Release Deed / Deed of Relinquishment of Rights in favour of
3 0 ‘“Icwg
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all 15 ing their 23
) rehy relinguish ciohik
the Pettioner therehy J | sh

Are ap iner,.
the said Flat ncluding right 10 receive interiyy, Compe
in the sd 1

Nsation g Mgk
anon in Jiey ol the saiq iz

from the date of execution of such releyge deed
1

| we hcrm-nwnl alternative accomme,
0 e .

The expenses for
repistration and necessary stamp duty shall borne by the Petitioner, 4

is turther clarified that the interim Compensation for ransit premises
we . December 2024 Gl execution of refegge deed between the partics

shall be shared equally between the "ﬂilinncr. the Respondent No. | and
the Respondent Nos.2 to 4 (taken logether),

6. Inthe event. if the Petitioner fails to mgke payment as stated in

Clause No 5 hereinabove within stipulated tjme period of 60 days, then

the Petitioner shall sell his undivided 173" share saig Flat 10 the

Respondent Nos.1 and 2 10 4 at minimum basic price of Rs 3 crores. The

Respondent Nos.l and 2 to 4 shall Pay a sum of Rs.l crore 1o the
Il

ctitioner within period of 60 days thereafier. It is further agreed that

“pon payment of Rs.1 crore by the Respondent Nos.1, 2 10 4

lo the
]l

clitioner, he shall simultaneously execute Release Deed / Deed of

Relinguishment of Rights in favour of the Respondent Nos.1, 2 10 4
thereby relinquishing his undivided 1/3% rights, share and interest in the
said Flat including right to receive interim compensation and right to
receive permanent alternative accommodation in licu of the said flat
from the date of execution of such release deed. The expenses for

registration and necessary stamp duty shall be borne by the Respondent

Nos.1. 210 4. QCL”;
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nt [ ®
of lailype of Respondent Nos.1 and 2 to 4 to pay

Entitled g g, Mse No.6 hereinabove, then each party shall be

receiveq f CCtive purchaser for the same. Amongst the offers
from Prospect

scleeteg “CUve purchasers, “whichever is higher” shall be
ed ang finalize

. L 1 is further aoreed that the time period for
bring: 0 is further agreed that the time p:
l‘lﬂglng pr“sp'.:clivc

b purchaser shall be 60 days, which can be extended
Y mutug|

that time ::gr’cc"-""m depending upon then prevailing circumstances at
) " LIS further agreed, admitted and confirmed between the
parties that the Petitioner, Respondent No.1, Respondent Nos.2 to 4
h'-hall be entitled to get 1/3% share each (afler deducting expenses, if any)
from such sale of the saiq Flat. It is further agreed that in no event the

said Flat shall pe sold for less than the reserve price of Rs. 3 crores.

8. Each party shall be responsible for respective taxation liability.

9. It is further agreed, admitted that in the event of any of the parties
being not alive till implementation of consent terms is complied, as
aforesaid, then their respective rights, share and interest shall devolve
upon their respective heirs and legal representatives or any person
claiming through them and these terms shall be valid and binding upon

such heirs and legal representatives or any person claiming through

them.

10. In view of above settlement, understanding, the parties have
settled all their disputes and there is no claim, demand of whatsoever
nature against each other with reference to said Flat (except clauses

hereinabove). It is further agreed that the Petitioner undertakes to

5 .
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ithdraw Criminal Cas¢ No.CC-97/8W of 2023 fileg by him in the
wilhdri

el Me Ce
Additional  Chiel Metro urt g Bandra‘
| st the Respondent No.T ang Respongeny No4
Mumba agam: |

politan - Magistraie’s g

Rc.\shrnn
Chur;,
.\'ing of
The parties hcrch}

Seema Shrirang Ranavade, Paegy Vishwang,

Madhavi Vishwanath Churi within period of 3¢ days from (e pas
Adhg d

Sagar Chur,

he Order by the Hon'ble Court on these minygeg
the U }

wree. undertake that the complaints made by them againg| cach other

o any other authorigy, CTSON/S Shall b
with the Police, MHADA or an) YIperson/s shaj be Ireate

as withdrawn and cancelled.

I, The Petitioner, the Respondent No.1 and (e Responden Nos.2 1o
4 have understood correct meaning of above fermg Nos.1 10 10 ang the
same has been explained to them in their mothey longue-Marath; by
their respective Advocates. It is further confirmed by and between the
parties that they are signing present minutes of order of their free

will,
volition without any kind of pressure, influence from anybody.

12, The undertakings given by the parties are accepted by the Hon'ble

Court and any breach of the undertakings shall iny

ite. Contempt
proceedings before this Hon'ble Court.

13.  No order as Lo cost,

14, Inview of above, the Writ Petition stand disposed.

2
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Mumbai dated

Identitied & Explained by me,

B2 Sve-1cf,

yocate for the Pogis—
Advocate for the Petitioner———

Identified & Explained by me,

D Vi

Advocate for the Respondent Nos.1 to 4
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5.  The undertakings given in the Consent Terms are accepted

as the undertakings given to this Court.

6.  Accordingly, the Writ Petition is disposed of in terms of the

Consent Terms, however, with no order as to costs.

7.  All concerned to act on the authenticated copy of this order.

[MADHAV J. JAMDAR, J.]

Digitally

signed by

SONALI
SONALI MILIND

MILIND PATIL

Date:
PATIL 2025.02.11
11:06:38
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