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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.16249 OF 2024

Salim Noormohammad Saudagar ...Petitioner
V/s.

Bapu Ganu Pawar
(since deceased through legal heirs)

1A. Krushnat Bapu Pawar and Ors. ...Respondents

Mr. Nilesh Wable i/b. Mr. Umesh Mankapure for the Petitioner.
Mr. Kuldeep U. Nikam for Respondent Nos.1A & 1B.

Ms. Snehal S. Jadhav, AGP for Respondent-State.

CORAM: SANDEEP V. MARNE, J.
Dated: 16 April 2025.
P.C.:

1) Petition challenges order dated 4 March 2020 passed by
the Additional Collector, Sangli, rejecting appeal preferred by the
Petitioner and confirming the order dated 11 September 2017
passed by the Sub Divisional Officer, Miraj (SDQO). The SDO, in
turn, had rejected the appeal preferred by the Petitioner and had
Doy confirmed the order dated 27 May 2014 passed by the Tehsildar.
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2) It appears that Respondent No.1 had filed application
dated 11 August 2010 before the Tehsildar raising following

contentions and prayers:

Teg Q3T TEUN FEUMT Teg H.QYR /¥ AN STRPbeleT 2 TaR
TEUN 0¢ 9 3R T 9 9809 URIH I 9% %0 STl G ATt gep
1Y, U] R & BT I, AT AT RS qieielel T8, Y T YaR FId
AR TR S ATeh! 8 I IR 3NER 7.9 @ 2 =29 $efid
A, g afediciy PIviie! &Xepd dbelell HTel. dSSiSrel §RAH]
3T o5 ITHMT AfUATAT T8 Igad AL TH. AR Doy I
f3.08/03/9%09 I TSIAIS ATSATHAY FAHIET el JTY [ YR JHT
BT 3R, A T JMSLATHIY Hegel Ul F8URT /9% o Tl Aiat
PR TG T 37Ted. T PO A MGR ITet A1 Ulhes Ieted]
SEER 9. 9 O © IR A9 FH o SRISA HROEET deATol RS AT
3T BIUNT faiclt arme,

ST ool STEER = 9 THT 3MUAT ST e Mg, q5 A= 3
TAIGHR! T STelges T AR SITHHTD JTeeiid SeeR 5 2 O © it 1
NI OS] ol iR MR W H.R4RYY I IR AW
JHRISIRRIT SRIA PHRUIT 3ol 3fTed. of T HRuIT Iraid.

3) Thus, the prayer of the first Respondent before the
Tehsildar was for correction of entries in the revenue records.
Tehsildar however, exceeded the jurisdiction and granted
something in favour of the first Respondent, which was never
prayed for. The Tehsildar directed, by his order dated 27 May
2014, as under:-

9T
et JefieT Feamem Id 7 . YR /8 IT ST STRBSIA 0. ¢o IR

SfeTar deonm &, SiFcl gicdt T|HEIE HIGFR I Fedrd 9/9% A
qREAThGT DI U Al . ITY U] YR AT LT JREAT 37, PO a1,
UaR g ST $SETS Y 9IR - AT QU 1.

4) Thus, though the prayer before Tehsildar was limited to

correction of revenue entries, he directed recovery of possession
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of the land from the Petitioner and to hand over the same to the
first Respondent. The Tehsildar has thus clearly committed
jurisdictional error while passing order dated 27 May 2014. The
SDO and Additional Collector have failed to correct the said
blatant error committed by Tehsildar while dismissing Appeals

preferred by the Petitioner.

5) In my view, Tehsildar ought to have restricted the remit
of enquiry to the prayer made in the Application dated 11 August
2010. He could not have dealt with the issue of possession of the
land. In fact the application filed before the Tehsildar contained
a specific averment that the Respondent No. 1 had secured
possession of the land and desired only mutation of his name to
the revenue records by deletion of name of Petitioner. The
Tehsildar however exceeded the scope of inquiry before him and
directed removal of possession of land from Petitioner and
handing over the same to the first Respondent. Therefore, orders
passed by the Tehsildar, SDO and Additional Collector deserve to
be set aside by remanding the proceedings before the Tehsildar
for being decided afresh in the light of prayer made in
Application dated 11 August 2010.

6) Though Mr. Nikam, the learned counsel appearing for
first Respondents, has raised the issue of delay of four long years
in filing the Petition, in my view since there is a gross
jurisdictional error on the part of the Tehsildar in passing order

dated 27 May 2014, mere delay in filing the Petition cannot be a
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reason for shutting the doors of the Court on the Petitioner. This
Court is exercising jurisdiction under Article 227 of the
Constitution of India. Once it is noticed that there is serious
jurisdictional error on the part of the Tehsildar in directing
recovery of possession in proceedings filed for correction of names
in revenue records, this Court would not hesitate to entertain the

present Petition by ignoring the objection of delay.

7) Petition succeeds partly. Order dated 4 March 2020
passed by the Additional Collector, order dated 11 September
2017 passed by the SDO and order dated 27 May 2014 passed by
the Tehsildar are accordingly set aside. The proceedings are
remanded before Tehsildar for being decided afresh in

accordance with the prayers made in Application dated 11

August 2010.

8) All rights and contentions of the parties on merits are
expressly kept open. Tehsildar shall proceed to decide the

remanded proceedings in an expeditious manner.

9) With the above directions, Petition is partly allowed
and disposed of.

[SANDEEP V. MARNIE, dJ.]
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