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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL  APPELLATE JURISDICTION

WRIT PETITION NO. 14723 OF 2025

Manish Jhunjhunwala … Petitioner

       Vs.

Prabhat General Agency and Another … Respondents

Mr. Rustam Pardiwala a/w. Mr. Rushabh Thacker for the 

Petitioner.

Mr. Yatin Rasiklal Shah a/w. Mr. Harsha Y. Shah and Mr. Ravi

Gurupag for  Respondent Nos. 2B to 2D. 

CORAM : GAURI GODSE, J.

DATE  : 5th AUGUST 2025

ORDER :

1. This petition is filed by the original plaintiff to challenge

the order dated 3rd October 2024 passed in the suit directing

to strike out the additional amendment made by the plaintiff.

2. Learned  counsel  for  the  petitioner  submits  that  this

court by order dated 8th April 2024 had permitted the plaintiff

to carry out amendment to implead defendant no. 2B to 2D

as co-parceners of estate of Lacchiram Chudiwala HUF.  He

submits  that  the  plaintiff  was  also  directed  to  carry  out

amendment in the body of the plaint. He thus submits that
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pursuant to the order dated 8th April 2024 the appellant has

carried out amendment in the cause title, paragraph 1A and

in the prayer clause. 

3. Learned counsel for the added defendants points out

that though this court had permitted the plaintiff to carry out

amendment to add 2B to 2D as co-parceners the plaintiff has

added defendant no. 2B as karta. Learned counsel for the

appellant submits that if permitted the appellant shall make

necessary  amendments  in  the  plaint  to  replace  the  word

“Karta”  with the word “co-parcener”  in the cause title  after

defendant no. 2B. 

4. So far  as  paragraph 1A is  concerned,  it  is  a  formal

amendment. Pursuant to the amendment in the title similar

amendment is also made in the plaint to replace the word

“Defendant no. 2 with the words “Defendant nos. 2B to 2D”.

Hence, except for the word karta the correction in the cause

title no  additional amendment is carried out by the plaintiff.

5. In paragraph 1A also the plaintiff has mentioned 2B as

Karta. Hence the appellant (plaintiff) is permitted to replace

the word “Karta” from the cause title and paragraph 1A with

the  word  “Co-parcerner”.  The  plaintiff  shall   carry  out  the
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amendment as permitted by this order within two weeks from

production of copy of this order before the trial court. 

6. The appellant makes a grievance regarding the order

dated 8th October  2025 by which the additional  defendant

nos. 2B to 2D are permitted to cross examine the plaintiff.

Learned  counsel  for  the  appellant  submits  that  on  18 th

January 2012 an order of “No Cross’ was passed against the

defendant. He submits that without recalling the said order,

the  added  defendants  are  directed  to  cross  examine  the

plaintiffs’ witness. 

7. Learned counsel for the added defendants points out

that this court vide order dated 8th April 2024 permitted these

defendants to file their written statement. Accordingly, these

defendants  have  filed  their  written  statement.  He  thus

submits that since these defendants are subsequently added

and permitted to file additional written statement  they would

be entitled to cross examine the plaintiffs’ witness. 

8. I  have  perused  the  order  dated  18th January  2012.

Since none had appeared for the defendant to cross examine

PW-2, the cross examination of PW-2 was closed. However,

since defendant nos. 2B to 2D are now brought on record
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and are permitted to file their written statement, I do not see

any  reason  to  foreclose  their  right  to  cross  examine  the

plaintiffs’ witness. 

9. Hence,  in  the  facts  and  circumstances  of  the  case

order dated 18th January 2012 closing cross-examination of

PW-2 is recalled and defendant nos. 2B to 2D are permitted

to cross examine PW-2.

10. Since the suit is pending since 2001, the parties shall

co-operate for early disposal of the  suit and shall not seek

unnecessary adjournment. 

11. The writ petition is allowed in the aforesaid terms. 

    [GAURI GODSE, J.]
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