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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 75438 OF 2009

WITH

INTERIM APPLICATION NO. 18424 OF 2023

Papparao Bhimrao Waghmare

V/s.
The Executive Engineer, Zilla Parishad
and anr.

WITH

WRIT PETITION NO. 9308 OF 2009

Manohar Bhanudas Waghmare

V/s.
The Executive Engineer, Zilla Parishad
and anr.

WITH
WRIT PETITION NO. 9267 OF 2009

Sanjay Pandurang Kharade

V/s.
The Executive Engineer, Zilla Parishad
and anr.

WITH
WRIT PETITION NO. 9268 OF 2009

Popat Haribhau Rote

V/s.
The Executive Engineer, Zilla Parishad
and anr.

WITH
WRIT PETITION NO. 9270 OF 2009

Rajaram Bhanudas Jadhav

V/s.
The Executive Engineer, Zilla Parishad
and anr.

....Petitioner

....Respondents

....Petitioner

....Respondents

....Petitioner

....Respondents

....Petitioner

....Respondents

....Petitioner

....Respondents
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WITH
WRIT PETITION NO. 7544 OF 2009
Mahadev Jakanna Hattale ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9309 OF 2009
Laxman Eknath Waghmare ....Petitioner
V/S.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9316 OF 2009
Dagdu Vithoba Narale ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9311 OF 2009
Vikram Namdeo Suryavanshi ....Petitioner
V/S.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9310 OF 2009
Tanaji Bhanudas Waghmare ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
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WITH
WRIT PETITION NO. 9317 OF 2009

Balbhim Nivrutti Kegar ....Petitioner
V/S.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9318 OF 2009
Ishwarappa Shankarappa Umrani ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9319 OF 2009
Maruti Vitthal Raut ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9320 OF 2009
Laxman Bhima Narale ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9269 OF 2009
Bharat Ramchandra Jawale ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
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WITH
WRIT PETITION NO. 9271 OF 2009
Mahadev Limba Chavan ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH

WRIT PETITION NO. 6759 OF 2009

Machindra Dadappa Saudagar ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 93238 OF 2009
Lahu Nivrutti Pawar ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH

WRIT PETITION NO. 7545 OF 2009

Rohidas Shripati Shinde ....Petitioner
v/s.

The Executive Engineer, Zilla Parishad

and anr. ....Respondents

WITH
WRIT PETITION NO. 7546 OF 2009

Siddheshwar Vithoba Ghadage ....Petitioner
V/s.

The Executive Engineer, Zilla Parishad

and anr. ....Respondents
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WITH
WRIT PETITION NO. 9322 OF 2009
Dattatraya Bhikam Murade ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9324 OF 2009
Shantinath Maruti Jadhav ....Petitioner
V/S.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9321 OF 2009
Ashok Machindra Raut ....Petitioner
V/s.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents
WITH
WRIT PETITION NO. 9285 OF 2009
Vasant Maruti Sargar ....Petitioner
V/S.
The Executive Engineer, Zilla Parishad
and anr. ....Respondents

Ms. Jai Kanade i/by. Mr. Rahu Shirgavkar and Ms. Tanaya Patankar, for the
Petitioners.

Mr. Hrishkesh S. Shinde, for the Petitioner in WP-9310/2009.
Mr. Vijay Killedar, for Respondent Nos.1 and 2.
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CORAM : SANDEEP V. MARNE, J.

Date : 9 January 2025.

PC.:

1) The petitions challenge the Awards passed by the
Presiding Officer, Labour Court Solapur answering in the negative the
References registered at the instance of Petitioners relating to their

reinstatement with backwages in the services of Solapur Zilla Parishad.

2) Since the factual position involved in all Petitions is more
or less similar, barring slight difference in the dates of their initial
engagement and the dates of their termination, it is not necessary to
narrate the facts involved in each petitions. For representational
purposes, facts involved in Writ Petition No. 7543 /2009 are considered.
Petitioner-Papparao Bhimrao Waghmare claims that he was initially
engaged as daily wage Mile Majdoor in the services of Zilla Parishad,
Solapur w.ef. 1 March 1985 at Madha and that he was orally
terminated on 31 August 1988. While working as Mile Mazdoor, he
performed various duties relating to construction and maintenance of
roads. Though he was terminated on 31 August 1988, industrial dispute
gqua him was raised in the year 2004 and the same was registered as
Reference IDA No.62/2004. In similar manner, though the other
Petitioners were also terminated during 1987 to 1991, the References in
their cases were also made to the Labour Court in the years 2003 or

2004.

3) The grievance of the Petitioners before the Labour Court
was that the State Government took a policy decision on 29 September

1995 for reinstatement of Mile Majdoors terminated in accordance with
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the G.R. dated 6 February 1989 and that accordingly the Mile Majdoors
who was terminated from services by Zilla Parishad were not only
reinstated but also made permanent. It was contended that though the
Union on behalf of the Petitioners raised a demand for grant of same
treatment to the Petitioners, the Zilla Parishad failed to reinstate them
in service on par with hundreds of similarly placed Mile Majdoors,
who were reinstated in pursuance of letter dated 29 September 1995. It
appears that though the Reference was made only against Zilla
Parishad, Petitioners also impleaded Secretary, Rural Development and
Irrigation Department as Respondent No.3 to their respective
References. However, there is no dispute to the position that the
References for reinstatement with backwages were addressed only

against Solapur Zilla Parishad.

4) The Zilla Parishad resisted the References by filing Written
Statement inter-alia questioning maintainability of the References, both
on the ground of delay, as well as on the ground that the Zilla Parishad
was not the employer of the Petitioners. Additionally, it was contended
in the Written Statements that Petitioners” services were utilised for the
work of maintenance of roads, which is not a work of routine nature
and that their engagements automatically came to an end after the

concerned work got completed.

5) It appears that Petitioners led evidence in support of their
respective claims and additionally examined the union leader. But the
Zilla Parishad did not lead any evidence. The Labour Court has
answered the References made at the instance of the Petitioners in the
negative and the present petitions are filed challenging the Awards

passed by the Labour Court.
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6) I have heard Ms. Kanade, the learned counsel appearing
for the Petitioner and Mr. Killedar, the learned counsel appearing for
the Respondent-Zilla Parishad. In the present petitions, State
Government has not been impleaded as a party Respondent, though it

was so impleaded before the Labour Court.

7) I have considered the submissions canvassed by the
learned counsel appearing for the parties and have gone through the
impugned Awards and relevant records placed along with the

Petitions.

8) It must be observed at the outset that the References made
at the instance of the Petitioners were hopelessly time barred. So far as
Petitioner in Writ Petition No0.7543/2009 is concerned (Papparao
Bhimrao Waghmare), though he was allegedly terminated from service
on 31 August 1988, Reference at his instance was registered in the year
2004. He thus slept over his rights for over 16 long years. True it is that
no specific period of limitation is prescribed for making a Reference by
the Appropriate Government. However, it it is equally well settled that
an order of Reference can be made only in respect of a subsisting
industrial dispute. Having not raised any grievance to their alleged
termination for several years, it is difficult to accept that any genuine
dispute subsisted between the parties when the orders of References
were made by the appropriate Government. However, since the orders
of Reference were not challenged by the Respondent-Zilla Parishad and
the References made to the Labour Court have been adjudicated on
merits, I proceed to examine whether Petitioners made out any case for
awarding reinstatement of backwages before the Labour Court, instead

of non-suiting them only on the ground of delay.
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9) As observed above, the broad grievance raised by the
Petitioners in their Statements of Claim were premised essentially on
the letter dated 29 September 1995 issued by the State Government, by
which directions were issued to the Zilla Parishad, Solapur for
reinstatement of all Mile Mazdoors who were terminated in pursuance
of G.R. dated 6 February 1989. It would therefore be necessary to make
a reference to the G.R. dated 6 February 1989, as well as to letter dated
29 September 1995.

10) The Finance Department of the Government of
Maharashtra issued G.R. dated 6 February 1989 to curb tendency on the
part of its departments to create new posts, which was apparently
putting financial burden on the State Government. It appears that by
G.R. dated 14 May 1986, instructions were already issued to curb the
tendency of creation of new posts on the establishment of the State
Government. However, it appears that by relying on certain other
orders, several departments continued creating new posts on the
establishment and accordingly issuance of G.R. dated 6 February 1989
was necessitated. The G.R. dated 6 February 1989 was issued in
particular reference to workcharged establishments and daily wage
establishments. In so far as daily wage establishments are concerned,

the G.R. issued following directions:

13. ArEATRT 3 FEAHM 3ot 3R o, ASiRIeRIeT JATeAToAT fHHifor
PRUITT THI0Th TR AT ORI dhetel! T8N fdhaT aR1fde Pl il
gAfdAIeh PRI 3fTefel TGl FeUH | AR & T 91 S7edmd
3T Fetef! ST 7Y ff AT IR T 37 UHRUTa A AR
PRI, DI IUTEDT HIEY RO M0 T gftfes AT o5
TIAUHIGT O A1 hraeT ey, 3E et B U dea oo, € Sfew
1&g %1 SUITHTS! ATYe &1 FHI0IhIE ST Bl GAfaalih dHRodid
I1a,
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14. GRSV YHOTRTE GAdelieh= i Afe=arean ara HfAdquor qut a_ra
31fARTP SRelell T FHHaRiaT, fIfdd Frivead e o ! aRuaTd I,

15. SRFTF SFETE! Ul ©del 3fe i, el Sit Hral B ASERIeRd
AT g B Bl SN, AT BHlboiYdd AT B Ardt
IRATEN BM T AR 3t FARY wRuaTd AT, aRie THIO Y10 gETRa
T IRATEN I (WG evara Irdid. fafed Screr ffavamrdt,
IR AN BHTERI TR! IF<AT BT SRM SUITd I1dT R JRATS
PM ARIAR USR] HRIDhgT P HUANGST PACIRMAT MU / febarr
IFAT HRIAT e,

11) Thus what was essentially directed by the G.R. dated 6
February 1989 was to review the percentage/proportion of employees
to be employed on daily wage establishments in relation to the
availability of work. It was directed that after review of such
percentage/proportion within a period of 3 months, all surplus

employees shall be terminated after following due process of law.

12) The G.R. dated 6 February 1989 issued by the Finance
Department was essentially applicable to only the departments of the
State Government and in ordinary course, there was no reason for
application of the said G.R. to the establishments of Zilla Parishads. In
fact, it is the contention of Mr. Killedar that all the Mile Majdoors
utilised by Zilla Parishad for undertaking construction and
maintenance of road words were actually the daily wage workers of the
State Government and not of Zilla Parishad. He has submitted that the
Zilla Parishad was a merely an implementing authority for the work
undertaken by the State Government. This appears to be the reason
why though the G.R. dated 6 February 1989 was issued by the State
Government and would in ordinary course would apply to the

establishments of the State Governments alone, several Mile Majdoors
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working on projects undertaken by the Zilla Parishad got affected by
the said G.R. and were required to be terminated in accordance with

the G.R. dated 6 February 1989.

138) It however appears that the Rural Development and
Irrigation Department of Government of Maharashtra later
reconsidered the issue of termination of services of Mile Majdoors and

issued letter dated 29 September 1995 with following directions :

. fA=M90R8/292€/90/9¢,
YIS T STeTaRul [a9RT
AT, JeIg- 800 033,
fdip 2% TR 9]y,

ufa,

9 DRIDBNT BRI

fSiegT uRee, e,

e : Ay fSreat uRueHelia det ARiear AR

et IV T aTeT .25, forea AR S 4/93¢9/RY TP ¥ TR
9%RY PHUIT UB™.

2. TegR fiegT aRees oRe Aol famt fasTrT o &fdet 90¢¢/ay[R] Ja
qo f&7d € HgaRT, AR ¢R IR NiesT INTSHS A Hel FSRMT HH! deted
3TR. & BgaRT 9% ¢ 0 T AR fofarad ST ASRRY HeT IR ST
dhetel BIT, TTT STETd YRIATHT0T BrRIaTe! HRudTd ITal,

9] T HI HHAT-THT FeATgR Sieat IRES HHER &1,

] I FPHAIA FHH! dol TREUNT T8l BMER  Edeled]
ARG T HIeraeie I JeT HRUITT A, .

3] ® PN AR @M WRuaN U eiRd, FeUH
qfg=aTge B 9% fSad B Sudmar Uy IS9ad ATl

¥ ] IT PHAT-TT SR PTHTR/ eI ~IRITAITT TehRUl SRIA o]
et AR <t Yol Heeid ~ITTeRITgd T2 R HudTe! Hridare!
IR g R IT HHAT-THT HFER 1.

(9.5 efaul. |
3R [, HERTE M
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14) Thus, as per the letter dated 29 September 1995, the Rural
Development and Irrigation Department of Government of
Maharashtra directed the Solapur Zilla Parishad to reinstate all the
employees terminated in accordance with the G.R. dated 6 February
1989 in the services of Zilla Parishad without any backwages. The letter
dated 29 September 1985 again shows that prior to the terminations, the
said Mile Majdoors were apparently not in the service of Zilla
Parishads and for the first time on 29 September 1995, they were
directed to be reinstated in the services of Zilla Parishads. The decision
was apparently taken on account of large-scale litigation initiated by
such terminated Mile Majdoors in Labour and Industrial Courts.
Therefore, in para-4 of the letter dated 29 September 1995, a specific
condition was imposed that reinstatement would take place only after
the concerned Mile Majdoors withdrew the cases filed before the

Labour/Industrial Courts.

15) So far as Petitioners are concerned, it is not their pleaded
case in their respective Statements of Claims that their termination took
place on account of G.R. dated 6 February 1989. In fact, most of the
Petitioners were terminated much before issuance of the G.R. dated 6
February 1989. So far as Petitioner-Papparao Bhimrao Waghmare is

concerned, his termination took place on 31 August 1988.

16) The letter dated 29 September 1995 was restricted to only
those Mile Majdoors who lost their job on account of G.R. dated 6
February 1989. As observed above, it was State Government’s decision
(Finance Department) to fix percentage/proportion of daily wage
employees to be utilised on daily wage establishments and to terminate

the surplus employees with a view to reduce the financial burden on
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the State Government. Thus, decision for termination of daily wage
workers was taken by the State Government and the decision for their
reinstatement was also taken by the State Government in the letter
dated 29 September 1995. To this extent, the stand taken by the Zilla
Parishad that it is not the decision-making authority in respect of Mile
Majdoors covered by letter dated 29 September 1995, appears to be
correct. Be that as it may, the short issue for consideration is whether
Petitioners can be treated on same pedestal with the Mile Majdoors
who got reinstated by letter dated 29 September 1995. In my view, there
is absolutely no parity between the Petitioners and the Mile Majdoors
who were reinstated by letter dated 29 September 1995. Those Mile
Majdoors covered by letter dated 29 September 1995, had lost their jobs
on account of strict implementation of G.R. dated 6 February 1989,
whereas in the present cases, Petitioners’ cessation of services is not
linked, in any manner, with the decision implemented by the State
Government for reduction of financial burden. There can be variety of
reasons why Petitioners were discontinued. According to Zilla
Parishad, they were engaged on the projects of maintenance of works
and since the work is not of permanent nature, their services were
discontinued after the work got over. Since the termination of the
Petitioners is not attributed to the G.R. dated 6 February 1989, the letter
dated 29 September 1995 would have no application to their cases.
Therefore, no claim of parity can be raised by the Petitioners with
reference to the Mile Majdoors reinstated in service vide letter dated 29

September 1995.

17) Faced with this situation, Ms. Kanade would submit that
the Petitioners, in any case, rendered 3-4 years of service and having
completed 240 days of service, they were atleast entitled to protection

of following of due process of law before discontinuation of their
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services. She would contend that the Labour Court ought to have
answered the References in affirmative atleast on the ground of non-

following of provisions of Section 25F of the I.D. Act.

18) Petitioners claimed reinstatement in the services of Zilla
Parishad, which is an Instrumentality of State. Their reinstatement in
service would entail creation of posts. In absence of undertaking the
exercise about availability of either posts or sufficient work for
reinstatement on daily wage basis, an industrial adjudicator cannot
simply direct reinstatement on the establishment of State
Instrumentality. In this regard, useful reference can be made to the law
enunciated by the Division Bench of this Court in Municipal Council
Tirora Versus. Tulsidas Baliram Bindhade', where this Court has held that

mere completion of 240 days of service on the establishment of a State
Instrumentality does not create any right in favour of daily wage or
temporary workers to claim the benefit of permanency by invoking the
provisions of Clause-4C of the Model Standing Orders. Though in the
present case Petitioners did not claim the relief of permanency, what
must be appreciated is the position that the grant of reinstatement to
them would also necessitate creation of posts. Petitioners claim to have
been engaged for % years. It is not even known whether they have
rendered continuous service or were utilised as per availability of the
work of maintenance of roads. Considering the nature of engagements
in respect of the Petitioners, it was all the more necessary for them to
exercise the remedy in respect of their alleged termination in a timely
manner. If they were to raise industrial disputes immediately after their
termination, the Labour Court would have been in a position to
adjudicate their claim on the touchstone of the provisions of Section 25F

of the I.D. Act by conducting a factual enquiry about completion of 240

2016 (6) MH.L. 867
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days of service and could have either granted them reinstatement or
could have moulded the relief by awarding some compensation for not
following the provisions of Section 25F of the Act, if posts were not
available for their reinstatement. It is for this reason that the gross and
inordinate delay on the part of the Petitioners in raising industrial

dispute assumes significance.

19) Ms. Kanade would attempt to cover some part of delay by
submitting that during the period 1995 to 2005-06 there was continuous
correspondence between the Zilla Parishad and the State Government
in relation to the Petitioners. Mr. Killedar would dispute this position
and submit that Zilla Parishad did not make any such correspondence
with the State Government in relation to the Petitioners. In any case, it
is well settled that repeated representations do not extend the period of
limitation and cannot be a ground for infusing life into dead, non-

existent and stale disputes.

20) In my view, the Labour Court has not committed any
palpable error in answering the References in the negative. No
interference is warranted by this Court in exercise of extraordinary
jurisdiction under Article 227 of the Constitution of India in absence of
element of perversity or jurisdictional error in the impugned Awards.
The Writ Petitions are devoid of merits and are accordingly dismissed
without any order as to costs. All the pending Interim Applications also

stand disposed of.

Digitally [SANDEEP V. MARNE, J.]

signed
NEETA
SHAILESH
SAWANT

Date:
2025.01.14
15:11:43
+0530
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