Digitally signed

by ARUNA
ARUNA SANDEEP
SANDEEP TALWALKAR
TALWALKAR gate:

025.01.29 43.WP8668.2023.0dt
11:41:49 +0530

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 8668 OF 2023

Rushikesh s/o. Ravindra Jadhav & Ors. ... Petitioner
Versus
The State of Maharashtra & Ors. ... Respondents.
sekosksk

Ms. Vaishali B. Suryawanshi, for Petitioner.

Ms. P.M. J. Deshpande, AGP, for Respondent/State.

kkkok

CORAM: NITIN W. SAMBRE &
ASHWIN D. BHOBE, JJ.

DATED : 7™ JANUARY, 2025
P.C:-

1. By this Petition, the Petitioners assail the orders
dated 31.01.2022 and 31.01.2023 passed by the Respondent Nos.
3 and 2 respectively. The grievance of the Petitioners basically is
that the Respondent No. 2 has not considered the document of

pre-constitutional period i.e. document dated 2" April, 1923.

2. We have perused the order dated 31.01.2022 passed
by the Respondent No. 3 wherein the Respondent No. 3 has made

the following observations with reference to the said document.
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The observation is prescribed in verbatim.

"HERG JASGR Iid AT JFT S HRUMTET IART UTEd, Fe<]
IART & A GHIGR 1. 3ol N, SR Jefies rear fagm
T 3ME. T HEled Pt RN I TG 3. I o+
376 02/04/1923 T T M@, U0 Hex@l GRMET & a1
SufarTciies g aa ATE). T a1 QRTeT fRam a1 SufaTiies
RfEdTH FTecre YRId A1) dhes AATeId. Haxg YR AT faeeprgeii=
3fe. qATd  HeRg RIAIARE DI Heled YA S
3RTe fHes HRUIR THY 39IR & 3T DIVe! Faes I IR

3. Reasons given by the Respondent No. 3 for refusing to

consider the said document dated 2" April, 1923 are erroneous.

4, In view of the above, the conclusions of the
Respondent No. 3 with reference to the document dated 2™ April,
1923 in the orders impugned are quashed and set aside.
Consequently, the orders in Appeal dated 31 January, 2023
passed by the Respondent No. 2, impugned are also quashed and

set aside.

5. The matter is remanded to the Respondent No. 3 for
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reconsideration of document dated 2*® April, 1923.

6. The Respondent No. 3 is directed to consider the case
on its own merits after hearing the parties. The respondent No. 3
shall endeavour to dispose of the proceedings at the earliest and

at any rate by 30™ April, 2025.

7. The Petition is partly allowed.

(ASHWIN D. BHOBE, J.) (NITIN W. SAMBRE, J.)
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