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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

WRIT PETITION NO. 2841 OF 2019

Dhananjay Sitaram Raorane & Anr. ..... Petitioners
Versus
The State of Maharashtra & Anr. ..... Respondents

Mr. Mehul Shah for the Petitioners.
Ms.Anamika Vichare for the Respondent No.2.
Ms.Anuja S. Gotad, A.P.P. for the State.

Mr. Vishal R. More, Head Constable, Chiplun Police Station present.

CORAM: RAVINDRA V. GHUGE AND
RAJESH S. PATIL, JJ.

RESERVED ON : 2™ JANUARY, 2025
PRONOUNCED ON : 7" JANUARY, 2025

JUDGMENT ( PER - RAJESH S.PATIL, J.) :-

l. The present Writ Petition has been filed under Article 226
of the Constitution of India and under Section 482 of the Code of
Criminal Procedure, 1973, by both the original Accused persons
against whom offence vide Crime No. 50 of 2019 has been registered

at Chiplun Police Station, Taluka Chiplun, District Ratnagiri, at the
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behest of Respondent No.2 for the offence punishable under Sections

306, 498A, 109, 201 of Indian Penal Code.

2. This Court by its order dated 7" October, 2019 (Coram :
Ranjit More & N.J.Jamadar, JJ.) issued notice to Respondent No.2.
Further by an order dated 17" February, 2020 (Coram : B. P.
Dharmadhikari & N. R. Borkar, JJ.) this Court took on record the
charge-sheet filed in the proceedings and in the meanwhile stayed
further proceedings in furtherance of C.R.No. 50 of 2019. After
Respondent No.2 appeared in the present proceedings through an
advocate, on 2™ January 2025, we have heard advocate Mr.Mehul Shah
for the Petitioner, advocate Ms.Anuja Gotad, A.P.P. for the State,

advocate Ms.Anamika Vichare for Respondent No.2.

3. It has been vehemently submitted on behalf of the
Petitioner that the marriage between Petitioner No.1 and the deceased
had taken place in the year 2002 which was not a arranged marriage,
but a love marriage and after a period of 17 years, the unfortunate

incident had occurred. The deceased was a local Sarpanch and was
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also a mother of son Shreedaya who was studying in 10" standard at
the relevant time. The deceased had even earlier attempted to commit
suicide. The Informant who is the sister of the deceased is attached to
a rival political party, to that of the deceased, who was a Sarpanch of
the local village. The father of the deceased in his statement to the
police, has categorically mentioned that he has no grievance against the
Petitioners. It is further submitted that the husband of Petitioner No.2
and the Petitioner No.l were partners in business, therefore the wife of
the Petitioner No.1 who is now deceased and Petitioner No.2 used to
interact with each other. It is further submitted that in fact, the
deceased had made her last telephonic call to the Informant. The fact
that the father of the deceased had no complaint against Petitioners,
and only the Informant who is the sister of the deceased, belonging to a
different political ideology and had filed a complaint after three days
proves that the said complaint was an afterthought complaint filed with
the ulterior motives to take revenge. The Sessions Court had granted
bail to Petitioner No.2 immediately on 13™ March, 2019 and the High
Court had granted bail to Petitioner No.1 on 20™ March, 2019. A bare

reading of FIR, shows that the ingredients of offence punishable under
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Sections 306, 498A, 109, 201 read with 34 of the Indian Penal Code

are not made out.

4. Learned advocate appearing for the Petitioner has relied
on the decision of this Court in Meenabai Deepak Mahale & Ors. vs.
the State of Maharashtra, reported in 2024 SCC OnLine Bom 952. He
submitted that the Writ Petition be allowed and the F.I.LR. be quashed

and set aside.

5. Per contra, the learned A.P.P. as well as learned advocate
appearing for Respondent No.2 strongly opposed the Petition and
submitted that the perusal of the entire FIR and charge-sheet would
show that there is ample evidence against both Petitioners to convict
them under the offence under Sections 306, 498A, 109, 201 read with
34 of the Indian Penal Code. It is further submitted that once Charge-
Sheet is filed this court should not entertain the present writ petition.
The Statement recorded of witnesses and the fact that it has come on
record that the Accused no.1/ petitioner no.1, has deleted data from the

mobile phone, further proves that the Accused persons needs to face
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trial and the F.I.R. can’t be quashed at this stage.

6. For quashing criminal proceedings under Section 482 of
Criminal Procedure Code, and under Article 226 of the Constitution,
we have to see whether the allegations in the complaint and F.I.R.
prima facie indicate that there are serious allegations against the

accused of having committed an offence.

7. The present Writ Petition has been jointly preferred by
both the Accused. The Accused No.1/Petitioner No.1 is the husband of
the deceased lady, who has committed suicide. It is the case of the
prosecution that the deceased was under tremendous pressure as she
got knowledge that Petitioner No.1, who is her husband and Petitioner
No.2 who is the wife of the partner of her husband, had illicit
relationship. The F.I.R. has been lodged by the police after a complaint
being lodged by the Informant who is the sister of the deceased. The
Informant has come up with the case that due to the illicit relationship
of Petitioner No.l, with the Petitioner No.2, the deceased was under

tremendous pressure. Hence, she committed the suicide on 5™
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February, 2019 by consuming poison, due to which the deceased died

on 6™ February, 2019. In the complaint attached to the F.L.R. it has been

specifically stated as under :  ..... ATSHT 9999 q&L FF TATT A&d A

T TTEAY FaT ST N AN TaeiE aTed ! ET ATEATRS aTd ST 87
o5 ATEN. W T FEAAT AT AT TRAT RlET @A dlee ARd. AT HI [q=wd ATar
I TATdA! Ale[T ATTATIT T =TT A9 ad AT Tq AEEd Al J5dThs T
AR & GO AT ATSAT SSAATAT STqd. 07 ST=T JTAT TaG9T TREET I JTeAT

AT FT HETBAT e qTHT A q(Sad Ag T ATLAT Ta91= AT (¥ Ggr el

ATET a7 SAC I HITAT 93 AT AT ATQLUdRS aTATAT db AT, HT 54T

TSEH T HITA % a7 AT TSEH T ATHT FIaT. HIEAT AT dET s

| S aN

FOA TR TAT ST HTaT ST ATET AT TSIT AT areAd alar caTdesr O fa=

AT AlEA A A AT [T=aT Ta=aTAT BT F& AT A I Qad AFaET q faer

| B aN [aNK aN

&7 faY &t AR o AT =Tadr T ATahe [a9r TgH=e Aled Aadrd o

T S/

8. The police has recorded the statement of witness during
the information which includes the statement of the son (Shreedaya) of
Petitioner No.l and the deceased. His statement is part of the charge-
sheet which is annexed in the present proceedings at page no. 109. In
the said statement, the son Shreedaya has mentioned that on 5™

February, 2019 when his mother was taken to hospital, his father had
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handed over the mobile phone of his mother to him and while checking

the said mobile phone, he came across a message which reads as

under :-
“STST goIT TS T GIWTEST 7R, IS ST AIFATER AT AT
frevR 18t sirar gt AT JEEt REvIR TIEt. IT i’

0. The police in their reply to the bail application, a copy of

which i1s annexed to the charge-sheet has specifically stated that
Petitioner No.1 has deleted WhatsApp messages and photographs from
the mobile phone of the deceased. Hence, a vital part of evidence has
been destroyed by Petitioner No.1, which attracts the provisions of
Section 201 of the Indian Penal Code. The police has further stated
that Petitioner Nos. 1 and 2 have instigated the deceased to commit
suicide. They have further stated that though the deceased has
consumed poison, the container from which the poison was consumed,
is not recovered and the police has an apprehension that the Accused
has destroyed the same. The police has also doubt about the prima
facie medical treatment given to the deceased, by the brother of

Petitioner No.1, was not proper.
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10. The police has also obtained laboratory analysis
conclusion and report of Directorate of Forensic Science Laboratory.
So also, they obtained CDR of the mobile number of the deceased and
the Accused. The son of the deceased has mentioned that he was
staying with the Informant, who is his mother’s sister as he was
studying in 10" standard. Therefore, the theory put up by the
Petitioners that the Informant due to difference in political ideology
and out of ulterior motives has filed complaint before police against the
Petitioners, according to us in highly unbelievable. Print outs of the
WhatsApp messages between Petitioner No.1 and Petitioner No.2 are

annexed to the charge-sheet, which are enclosed at page no. 76.

11. As far as the decision referred by Petitioners in case of
Meenabai Deepak Mahale & Ors. (supra) of the Division Bench of this
Court is concerned, the facts of that case were very different. In the
said case, the brother of the deceased wife had roped in, the husband of
the deceased alongwith his relatives. In the said proceedings, based on
the statement of the daughter of the deceased, the Division Bench came

to the conclusion that ingredients of offence punishable under Sections
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306, 498A, 323, 504 and 34 of the Indian Penal Code are not made out.

12. In the present proceedings, the deceased has committed
suicide on her birthday. Her son was studying in 10" standard and
staying with his mother’s sister (W@sh)/Informant, who has made a
categorical statement with the police during investigation that he had
checked the WhatsApp message on his mother’s mobile. The said
WhatsApp message has been reproduced in the earlier part of the
judgment. Hence, the observations made in the judgment of Meenabai
Deepak Mahale & Ors. (supra) will not be applicable to the present

proceedings.

13. The Supreme Court in the judgments of (i) State of
Haryana & Ors. vs. Ch. Bhajan Lal & Ors., AIR 1992 SC 604, (ii)
Rajeev Kourav vs. Baisahab & others, (2020) 3 SCC 317 and (iii)
Kaptan Singh vs. State of Uttar Pradesh and others, (2021) 9 SCC 35,
have held that exercise of powers under section 482 CrPC to quash the
proceedings is an exception and not a rule. Appreciation of evidence is

not permissible at the stage of quashing of proceedings is exercise of
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powers under Section 482 CrPC.

14. In the recently reported judgment of CBI vs. Aryan Singh,
AIR 2023 SC 1987, the Supreme Court has held that while examining
the power under Section 482, the High Court should not conduct a mini
trial.  Similarly in the judgment of State of Odisha vs. Pratima
Mohanty and others, (2022) 16 SCC 703, the Supreme Court has held
that once the charge-sheet is filed, the High Court should be reluctant
to quash the complaint. Paragraph no.8.2 of the judgment reads as

under :

8.2 It is trite that the power of quashing should be exercised sparingly
and with circumspection and in rare cases. As per the settled proposition of
law while examining an FIR/complaint quashing of which is sought, the
court cannot embark upon any enquiry as to the reliability or genuineness of
allegations made in the FIR/complaint. Quashing of a complaint/FIR should
be an exception rather than any ordinary rule. Normally the criminal
proceedings should not be quashed in exercise of powers under section 482

CrPC when after a thorough investigation the charge-sheet has been filed.

At the stage of discharge and/or considering the application under section

482 CrPC the courts are not required to go into the merits of the allegations

and/or evidence in detail as if conducting the mini-trial. As held by this

court the powers under section 482 CrPC are very wide, but conferment of

wide power requires the court to be more cautious. It casts all onerous and
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more diligent duty on the Court.
[Emphasis supplied]

15. In the present proceedings, the charge-sheet has been
already filed on 31* December 2019 and the police have recorded the
statement of 35 witnesses, copies of which are enclosed with the
charge-sheet and forms part of the records of the present proceedings.
As this Court had granted stay to the trial proceedings by Order dated
17" February 2020 the matter before the Trial Court did not proceed

further.

16. After considering the contents of FIR and the various
documents on record attached to the FIR, and the Charge-sheet, we are
satisfied that it constitutes the ingredients of the offences alleged.
Taking into account the law as laid down by the Supreme Court in the
judgments referred above, we find that there is no merit in the present
Writ Petition and the same deserves to be dismissed. Hence, the
following order :-
ORDER

(i) The Writ Petition stands dismissed.
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(i1)) Needless to state, any observations made herein are
only for the purposes of deciding the Writ Petition only
and would have no bearing on the final adjudication of

the proceedings.

[ RAJESH S. PATIL, J. ] [ RAVINDRA V. GHUGE , J. |



