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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

INTERIM APPLICATION NO. 20468 OF 2022

IN

SECOND APPEAL (ST)  NO. 10977 OF 2022

Sukanti Kamalakant Samant and Anr …Applicants/Appellants

                 vs.

Sambhu Saba Shinde … Respondent

Mr.  Vikram  Walawalkar  i/b.  Mr.  Amey  Sawant  for 

Applicants/Appellants.

          CORAM :  GAURI GODSE, J.  

                              DATED  :  24th MARCH 2025

  

ORDER:

1. Heard learned counsel for the appellants. This application is 

for condonation of delay of 12 years 1 month and 14 days in filing 

the appeal. This appeal is preferred by the original defendants to 

challenge the concurrent judgments and decrees granting injunction 

in favour of the plaintiff restraining the defendants from obstructing 

plaintiff’s possession over the suit property.

2. The trial  court’s decree is dated 15th March 2005. Both the 

defendants had filed written statement and had contested the suit. 

However, the first appeal was preferred only by defendant no.1. The 
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first appeal is dismissed on 10th March 2010. This second appeal is 

preferred by both the defendants after more than 12 years alongwith 

the application for condonation of delay.

3. Learned counsel for the applicants submits that only applicant 

no.1  who  is  the  mother  of  applicant  no.2  was  looking  after  the 

litigation and due to her old age and ill health she completely lost 

track  of  the  proceedings  and did  not  take any  further  steps.  He 

further  submits  that  applicant  no.2,  in  the  month  of  May  2021 

discovered certain  documents  through which he learnt  about  the 

impugned decree.  He submits  that  however,  in  view of  Covid-19 

pandamic, the applicants were unable to take any further steps. He 

submits that sometime in the month of March 2022, the applicants 

approached  their  advocate  and  applied  for  certified  copies  and 

thereafter took immediate steps to file this appeal.

4. Learned counsel  for  the applicants further submits that  the 

applicants have a good case on merits,  hence, the merits of  the 

appeal  be  considered  as  an  important  factor  for  condonation  of 

delay.  He submits that  there is  no negligence on the part  of  the 

applicants and thus, the delay be condoned and the applicants be 

granted an opportunity to argue the appeal on merits.

5. I have perused the papers of the application and the second 
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appeal.  There  is  no  dispute  that  the  applicant  no.2  who  was 

defendant no.2 had contested the suit alongwith the applicant no.1.

6. However, applicant no.2 had never challenged the trial court’s 

decree  and  he  was  made  party  respondent  in  the  first  appeal. 

Regarding  the  applicant  no.1’s  ill  health  and  old  age  vague 

averments are made in the application without any particulars. The 

application is bereft of any explanation regarding why applicant no.2 

did not challenge the trial court’s decree, if at all he was aggrieved 

by the trial court’s decree. The application though refers to cause of 

delay as applicant no.1’s ill health and old age, the grounds are not 

supported by any documents. Based on the vague reasons, a huge 

delay of more than 12 years cannot be condoned. For want of any 

sufficient cause and any justifiable reason for condonation of a huge 

delay of more than 12 years, I do not see any reason to entertain 

this application. 

7. The application is devoid of any merit. There is no sufficient 

cause stated in the application for condonation of delay. Hence, the 

interim  application  is  dismissed.  In  view  of  dismissal  of  interim 

application, the second appeal also stands dismissed.

(GAURI GODSE, J.)
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