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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELILATE JURISDICTION

SECOND APPEAL NO.638 OF 2015

Pandurang Mahadeo Mahajan & Ors. ...Appellants
Sighod by Versus
ARJUN
ARIUN.L  KUDHERAR Balasaheb Sadashiv Shete & Ors. ...Respondents
KUDHEKAR Date:
2025.08.07
056 WITH
CIVIL APPLICATION NO.1377 OF 2015
IN
SECOND APPEAL NO.638 OF 2015
Pandurang Mahadeo Mahajan & Ors. ...Applicants
Versus
Balasaheb Sadashiv Shete & Ors. ...Respondents

Mr. Sachindra B. Shetye, for the Appellants.
Mr. Vikas M. Mali, for Respondent Nos.1 to 4.
Mr. Akshay S. Pansare, for Respondent Nos.6 to 11.

CORAM: MADHAV J. JAMDAR, J.
DATED: 04 AUGUST 2025

BC.:
1. Heard Mr. Shetye, learned Counsel appearing for the Appellants,

Mr. Mali, learned Counsel appearing for Respondent Nos.1 to 4 and Mr.
Pansare, learned Counsel appearing for Respondent Nos.6 to 11.

2. All the learned Counsel state that the parties have settled the
dispute and tender the ‘Consent Terms’. The Consent Terms are signed
by the Appellants through their Constituted Attorney - Pandurang
Mahajan i.e. Appellant No.1. The Consent Terms are also signed by the

leaned Advocate appearing for the Appellants, who identifies the
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signature of Appellant No.1 - Pandurang Mahajan. The Consent Terms
are also signed by Respondent Nos.1 to 4 through their Constituted
Attorney, Pandurang Shivling Sagre, who is also personally present in
Court and states that the Consent Terms are signed by him on behalf of
Respondent Nos.1 to 4. The Consent Terms are signed by learned
Advocate appearing for Respondent Nos.1 to 4, who identifies the
signature of Pandurang Shivling Sagre. The Consent Terms are also
signed by Bharat Rajaram Shete i.e. Respondent No.9 on his behalf and
as Constituted Attorney of Respondent Nos.6 to 8, 10 and 11. All these
Power of Attorneys are annexed to the Consent Terms.
3. The Respondent Nos.5 and 12 are deceased. Although
Respondent No.5 is deceased, however, Respondent Nos.1 to 4 are the
heirs and legal representatives of the deceased Respondent No.5.
Respondent No.12 is also deceased, however, Respondent Nos.6 to 9 are
the heirs and legal representatives of the deceased Respondent No.12.
4. Said Pandurang Mahajan i.e. Appellant No.1 (Constituted
Attorney of the Appellants), Pandurang Shivling Sagre, Constituted
Attorney of Respondent Nos.1 to 4 and Bharat Rajaram Shete i.e.
Respondent No.9 (Constituted Attorney of Respondent Nos.6 to 8, 10
and 11), are personally present in Court and state that the parties have
settled the dispute in terms of the Consent Terms and they have signed

the Consent Terms. As already noted their signatures are identified by
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the respective Advocates. Accordingly, the Consent Terms are taken on

record and marked “X” for identification. The Consent Terms read as

under :-
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IN THE HIGH COURT OF JUMCATURE AT HﬂMBA‘I’
CIVIL APPELLATE JUSRISDICTION

SECOND AFPEAL NO. 638 OF 2015
I} Pandurang Mahadeo Mobnjan ]
Age- 35 yrs, Oce: Apricuburist ]

Folus, Dist: Sanglh

2} Marayan Mahadeo Mahajan
{ Decemsed jthrough ber legal heirs:
o} Sl Rajashic Marvan Mahajan.
Ape: 45 yre, Oioc: Househall
b1 Mikhil Marayan Mahajan
Ape: 21 yes, Do Student
) Akshay Marayan Mahajan
Age 19 yrs, Oce; Smadent
Al 2a) 1o 2e) Bofo Audmashongar,
Bhosari, Pane-30,

R R Nl Wl gl g o g et Wil

3} Smi Parubai Shivarm Kore,
{ Deceasedfibrough ber legal heirs;
Ja) Murfidbar Shivaram Kore
Age:Tayra.Oce: Apriculiure,
ik) Pandurang Shivarm Kore.
Age: 73 yrs, Oce: Agriculture,
Sch Dmttafrayn Shivaram Kore
Deceased
3c.i) Kalpann Datistraya Kore,
A6l yrs, Ooor Agricultine,
3d)y Shrikant Shivaram Kore,
Apge: 65 yrs, Oeg: Apriculiure,
Mea. 3a)io 3d) Rio Walwa,
Drist; Sangli,
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Jel, Mongal wio Kanderso Patil, i
Agge: 6 yrs, Do Housshald, ]
Rlo Nagaomn, Tal. Walwa Dist: Sanpali. 1 - Appellanis

Wersug
1. Balssabeb Sadashiv Shete, )
Age: 6 yrs, Oce:; Agriculture, )
K'o. Palug, Dise Sangli Y
. Vasant Sadashiv Shete }
Age; 5T wrs, Oee: Rikshaw Doves, }
Rifo. Baar Shivaji Mandni, }
Dhst: Samghi, }
3. Mandhumar Sadashay Shete, |
{ Deceased through her lepal heirs |
3(a) Mohanands Mandkumar Shete | Wile) i
3h) Meha Atul Kore (Martied Daughier) i

) Sudba Nandkumar Shese (Daughter)
Hespondent Ma. 3(a) o 3(C) Residing at
Flot Mo, 27, Patsde Plot, Krushnabal Park,
Bunpali Haripur Bosd, Mear Kondabai
Sulunbe High School, Haripur,
Dist: Sangli, Mzharssbina - 416416,

4. Kusum Jagannath Khadke,
{Deceased through her legal heirs )

4(a) Ravindra Japanath Khadke (Son) 3
#b)  Santosh Jaganath Khadake (Son) b
d{c} Sunita Shivade { Daughier) ¥
Hespondent No. 4(8) to 4 (c) Riat. Atpest )
Burle, Tal. Palus, Dist, Sangafi. I
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5. Shantabai Sadashiv Shete, )
Age: B4 yrs, Oeg; howsehold, ]
Rfa. 1025 Bhinge wadn, Ganbhag, }
Diied: Sangli, }
Deceased having LR Moz | to4. i
6. Chamdrakani Bajaram Sheie, i
{Deceased) through her legal heirs i
B4a). Shobla Bhimanand Patil { Daughter) b
bl Nesta Mitin Tosdkar (Daughter) }
6(cl Surckha Bahirao Patil (Daughter) }
6(d), Santesh Chandrakant Shete (Son) i

Respondent Mo, 6{a) 1o 6(c) Residing at i
Palus, Tal. Palus, Dist. Sangals,

T.  Balkrishas Rajamm Shete, )
{ Decensedjihrough her l=gal heirs ¥
(2l Leclavati Balkrishnn Shete (Wife) ]
Age: T2 yrs, Occ: Houswife, I
7(b). Vishwanath Balkrishna Shete {Son) i
Ape: 45 yra, Oves Apriculure, )
el Amol Balkrishna Shete (Son) )

Age: 36 yrs, Oce: Business, }

7(d). Shubhangi Balkrishnn Shete (Daugher) )
Alias Shobhangi SBanjay Ganpate I
Ago: 35 yrs, Oco; HousewiTe,
Bespomdent Mo, Wa) to 7(d) Residing i i

Al post Yalvo, Chandoli Yasshat, )
Tal. lalampur, Dist. Sangals, J
B.  Shivaji Rajarmm Shete, )
Decensed I
Ba.  Aruna Shivaji Shete, ]

e
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A 50 wre, Oice: Household, i

Bh.  Tejas Shivaji Shele, ¥
Ao 23 yra, Oee: Edueatian, . ]

B Aniked Shivagi Shele, }
Mge: 24 yra, Occ: Education, ]
All Ba. to Be. Rio, Plot no. 17, I
Abilyanagar, Tal: Miraj, ] .
Dist: Sangli, i

D, HBhorai Rajaram Shete, i
A 45 vrs, Oec: Agmicolire, i

[0, Smit.Krshnabai Rajaram Shete, )
Deceased Having [ Rs. Nos. 610 9 3

1. SmiLaxmibal Rajaram Shete, ]
Drecensed Having L.Rs. Mos, 69 ¥
Al 6,79 11 RO Palis, }
st Sangli, }

---Respondents
CONSENT TERMS B NTH AND
RESPONDENTS

1. The Respondent Mo, 1 and 2, ane Original Maitiff no. |
anel 2, Respondent me 3 and 4 are the beirs of Original
Plaintiff no, 3 and 4, The Respondem Mo, 3 i3 the Ciriginal

MlaEntifl Mo, 5,

2. The Appellant no.l i Original Defendani no, 2 and
Appeilant No. 23 and Z¢ are the heirs of Original

gl ey e e R
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Defendant no, 3.The Appellant Mo, 3 10 3d is the beirs of
Criginal Defendant no. 4. Original Defendant no.| died
during the pendency of the Special Civil Suit No. 190 of
1997 therefore, she was deletied,

3, Description of the Suit Property —
The Agricultural Laril bearing Gai No. 508, admessuring
0. Hectare 97 Are, including common 39 Neem and
Babhoo! trees, and 1/8" share common share of water in

well sinated in Gat Mo, 724,

4. Ome Kundalika, the ancestor of the Defersdants family
executed a Deed of Rights, in favowr of Dhandubal, his
daughter for the purpese of maintenance during her
lifetime. This maintenance Deed was execited on

2500181048,

5. The recitals of the said document show that ofd survey na,
T24 admeasuring 2R of land and 1/4"™ share in the water of
the ancestral well simsted in the said land was part and
parce]l of the said Maintenance Deed, After consolidaiion
scheme the said land was given new gat no, 308 and in
712 extract the sren of the land is show excess e, in all

07 Gunthag.

":&'LTW iy "ﬁ.ﬁ 51%—1"'1‘,?
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6. During her lifetime, Dhondubai executed the Gift Deed af
the said Fand, by Gift Desd dated 28.06,1993, of emire 0,
Hectare %7 Are of land in favour of Pandurang Mshaden

Pelshajan, Warayan Mahades Mahainn,

7. The Plaintiff filed & Suit seeking Declaration that Gift
Deed dated 26,08, 1993 of Suit Land, executed by Original
Defendant moc 1, Dhondabai, in favour of Original
Defendant Mo 2 and 3 §s illegal, moll and void, The
Plaintiff also sought possession of the Suit property from
Original Defendant Mo, | 1o 3. The Plaintiffs also prayed
for Mesne Profit from the date of filing of Suit. The
Plaintiffs also claimed 18" comman share of water in

well situsted in Gar Mo, 724,

B. The Ld. Civil Julge by Juwdgment amd Order dated
15.07.2000, decresd the suit and declared that Gift Deed
2eDB. 1993, executed by Defendant poe 1l favour of
Defendant no. 2 and 3 5 illegal, null and void and not
binding on the Plainiiffs. The Ld. Judge also held that the
Plaintiffs ane entitled for possession of the suit land fram
Deefendant Mo. 2 and 3. The Defendand Mo, 2-amd 3 were

direcied fo hand over the possession of the suit band 1o the

R LT T T S ARy
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Plaintiffs. The Ld. Judge firther held that the Plaintiffs
ane entitled for Mesne Profit from Junuwary 1997 16l date af
handing over possession of the suit land to the Plaingiffe.
The enquiry of the Mesne Proflt were dirccted to be made
under Order 20 Rule 12{1) of Code of Civil Procedurs.
However, the court did not grant any prayer in respect of
wel| situnied in Gat No,724. The Decree was directed 1o

be drawn accordingly.

#. The present Appellant are the Original Defendant Mo, 2, 3
and 4 filed Appeal being Regular Civil Appeal No. 277 of
2010 in the court of Ld. AD-HOC Esiset Judge-1 Sangli,
by Judgment and order dated 05,02.2015, the Ld. Ad-Hoc
District Judge-1,Sanglidismissed the Appeal and the
Fudgment and Decres passed in Specinl Civil Suit No, 390

of 1997 was conlirmed,

10, Against the both the impugned Judgments, Decrees and
Orders, the present Second Appeal is filed by ihe
Appellants. Pending the Second Appeal this Hon'ble
Court vide order dsted 23.09.2022, passed in Civil
Application Ne.1377 of 2005{Coram Hon'ble Justice 5.

M. Modak), the Appellanis were direeted 1o deposit Rs.
TUE Vitaa m _-c-'g Hl"'h{



16-SA-638-2015.doc

10,000~ per month towards nterim Mesne Profit from
23.09.2022. Accocdingly. the Appellanis have deposited

thee said amound in the Trinl Court.

11, The pariics have now arrived al settlement and have
decided to amicably settle the dispute smongst themselves @
and have decided bo settle the makter by fillng this conseni

terms as under:-

A} For the sake of convenionce of the parties have pot the
land measured through private surveyer and the rough
map drawn by him 2 enclosed with this Consent
ferms. The suit property Gatl MooS08 and the land
bearing Gt Mo, 3632 of the map are amd the same,
For the convenience and foe identification of the lands
the same has been marked amd enclosed o this

ConSEnl lerms.

By Itis agreed between the parties thai the Respondents
shall be ertitle for 97 Gunihas of lands shown in the
map 45 ABCI. Le. Respondent Mo, | 1o 5 50 % and

Respomdent Mo, 6t 11 5084

wi B Wi %_'__,_ 21Dy

=
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€} It is agreed between the parties that the Respondent
Mo,.1 1o 5 are entitle for land admeasuring 48.5
gunthas marked a3 ABEF in the Map and the same
shall be handed over by the Appellants 1o Respondent
Moa. | o5 and they will be exclusive owners of the

said poriion of land.

0y I os also agreed beiween the parties that 1he
Respondent Moo 6 to | are entitle for the land
admeszuring 485 Ghunthas marked 22 EFCD in the
Map and the same shall be handed over by the

Appeilants 1o Respondent Nos. 6 1o 11 and they will

be exclusive owners of the said portion of the lund.

E) I is agreed between the parties that the Respondent
No, 1 10 5 and Respondent No. 6 1o 11 shall have 6

“HTORY {40%) share each and Appellant will have 2

“FUTY (20%) comnmon share of water in the well

situmted in Gat Mo, 510, Village Savantpur, Taluka

Pabus, District Sangall

v BW Wi Lo :E‘.i'.&q,t
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F} It is alse agreed and Appellants undertake that they

shall pat the Respondents in possession of suit land a5 |7

P!
5] M is agreed between parfies that Respondents hereby

give up their claim of Mesne Profit granted 1o them .
under fhe impagned decree from the Appellants and

they shall net claim the same in fiure.

H) The Appellonts and Respondents declare and confirm
that in view of Clause Mo, (A}, (B), (C) and (1) of
these consent erms the Decree of Possession passed
by Ld I Civil Judge Senior Division, Sanghi in
Special Civil Suit no. 390 of 1997, is accordingly

muodified,

I} Itz agresd between the parties that the entire amounk
depasited by the Appellants so far in the Executing
Court, view of order dated 23.09.2022, passed in Civil
Application No. 1377 of 2015, tewards interim Mesne
Profit Shall be allowed to be withdmwn by the
Appellams and Respondents hereby give no objection

to Appellants for withdrawal of the sasd amount. The

W Wty = 2} ..:“'-.I.J
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Appellam shall be = liberty withdraw the said amourt
Torthwalf,

IZ. Ivis also agreed between the parties that the parties shall
keep 12 Feet sirip of land for the purpose of using the said
srip of land o5 a "Road” inside the boundares demarcoted
as B, F and D. The said sirip of land {Road) is kept to
approach the common well which is sitissled in Gai Mo,
5H. The snid strip of land of 12 Feet is marked on the
rowgh mup which is enclosed 1o this Consent Terms, [t is
further agreed and understood between parties that the
said strip of land of 12 Feet shall e wed ondy by the
owners of Gat No. 508, 509 and 510,

13, 1t iz agreed between the parties that Respondents slall
remave all bushes snd serubs and keep the land clean by

U TR expenses respectivedy.

14. It is alse further agreed between the parties that the total
arca consume for 12 Feet sirip towsrds southern side shall
be equally compensated by Appellants ond Respondent
No. | 1o 5, o put Respondent Mo, 6 to 11 in possession of
the area of land they are enlitled for.

G0 hatan g Iff.l-h

(
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5. It is also apreed between the partics that the boundary of
the lands as demarcated in the map BFD (the sputhem
side of 12 Feet sirip of land) shall be fonce with metal
wire for the purpose of protection from encroachment. It
is also further agreed between the parties that the expenses
of the =asd fencing (wiring compound) shall be beme by
Appellants 25 %, Respondent Mo, | w0 5 37.5 % and

Respondent Mo 6 1o 11 37.5 % each,

16, In view of this setlement, e Decree pessed on
15072010, by Ld. Jt. Civil Judge Senior Division, Sangli
in Special Civil Suit no. 390 of 1997, he modifed

accordingly,

I7. The pariies shall give consent before Revenuie Autlvoritles
lo get their names entered into Revenue Records of Suit
Land in Proportion of thelr sespective shares i view of

this Consent Terms
Date - O a1 /232

Place ;- Mumbai

AR et Fr= Bl
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1. Pandurang Mahajan
Appellant Mo
I NEETD 0 cdung Habgj a2 f’éeﬂ#
2a) Smt. Rajashri Naruyan Mahajan
2h) Nikhil Marayan Mahajan
2c) Akshay Marayan Mahajan
3a) Murlidhar Shiveam Ko
3b) Pandurang Shiveam Kore
dc. i} Kalpana Dattatrayn Kare
3d)  Shrikant Shivaram Kore
3g)  Mangal wio Kanderao Pasl
{Appeltants Mo. 2a to 3e through Power of Attomey hobder

Shni, Pandurang Mahsjan Appeliant No. 1)

Advocate for the Appellants

1) Balasabeb Sadnshiv Shete
2) Vasant Sadashiv Shete

%) Mandkumar Sadushiv Shete
Dheceased through Legal Heirs

%";!f—-:i -ﬁE !.rll' 1| i
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3(a). Mahananda Mandkumar Shete (Wi
3ib). Neha Al Kore {daughter)

3{c) Sudha Nandkumar Shete { Daughter)
4} Kusam Jagannaih Khadke

Deccased through Legal Heirs

da) Raviraira Japanoth Khadake

Aty Bamtosh Jaganath Khadake

A4z) Bunita Shivade

5) Shantabai Sadashiv Shete

16-SA-638-2015.doc

Deceased Legal Heirs are Respondent No, | 1o 4

Respondent No. | to 5 through Power of Attomiey bolder

Shri. Pandurang Shiviing Sagre)

S L
P{Ih u‘»ﬂna J*"L"jf}?ml !.w'&

Chandrakam Rafaram Shele,
{Deczased) through ber legal heirs
Shabha Ahimanand Patil

Meen Milin Todkar

Surekha Hahirno Pasil

Santosh Chandrakant Shete
Bialkrishna Rajaram Shete,
{Decensed)ifrough ber legal heirs
Leelavat Balkeishon Shete
Vighwanath Ralkrishna Shete
Amol Balkrishna Shets

i)
(b,
L
B{d),

Tia),
b
el

16
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7(d). Shubhangi Balkrishra Shete

8 Shivaji Rajuram Shete, (Deceased)

fn.  Aruna Shivaji Shete,

Bh. Tejas Shivaji Shete,

B, Amniket Shivaji Shete

9, Bharat Rajaram Shetc

0. Smt. Krishnabai Rajaram Shete,
Deceased Having LHs. Nos, 6 to 9

12, SmitLaxmiba Rajaam Shede,
Deceased Having LRs, Nos. & to 4

(Respomdent Mo, & to 11 through Power of Anorney
holder through Bharat Rajaram Shete, Respomdent Mo 9)

H’E ﬂ"ﬁ'rt
Pk ppat E‘rj'#- rarn Shelz
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5. Accordingly, Second Appeal No0.638 of 2015 is disposed of in
terms of the Consent Terms.

6. Resultantly, the impugned Judgment and Decree dated 5th
February 2015 passed by the learned Ad-hoc District Judge-1, Sangli in
Regular Civil Appeal No.277 of 2010 as well as the Judgment and
Decree dated 15th July 2010 passed by the learned Joint Civil Judge,
Senior Division, Sangli in Special Civil Suit No.390 of 1997 are quashed
and set aside and said Special Civil Suit No.390 of 1997 is decreed in
terms of the Consent Terms.

7. Accordingly, the Second Appeal is disposed of in above terms with

no order as to costs.

18
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8. In view of disposal of the Second Appeal, the Civil Application

No.1377 of 2015 is also disposed of in terms of the Consent Terms.

[MADHAV J. JAMDAR, J.]
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