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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 1855 OF 2022

Precision Camshafts Limited

E-90, MIDC, Akkalkot Road,
Solapur — 413 006. ...Petitioner

V/s.

Amol Gopinath Kamble,

Age : 33 Years, Occu.: Nil,

R/o : At Madare, Post Kumthe,

South Solapur, Solapur. ...Respondent

WITH
WRIT PETITION NO. 1860 OF 2022

Precision Camshafts Limited
E-90, MIDC, Akkalkot Road,

Solapur — 413 006. ...Petitioner

V/s.

Namdeo Nagnath Navgire,

Age : 30 Years,

R/o : 173, Rahul Nagar, Majarewadi,

Hotgi Road, District Solapur. ...Respondent

WITH
WRIT PETITION NO. 1858 OF 2022

Precision Camshafts Limited
E-90, MIDC, Akkalkot Road, Solapur
— 413 006. ...Petitioner

V/s.
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Parshuram Amogi Jadhav,
Age : 43 Years, Occu.: Nil,

R/o. 11, Subhash Shah Nagar Colony,
Jule Solapur, Solapur. ...Respondent

WITH
WRIT PETITION NO. 1857 OF 2022

Precision Camshafts Limited
E-90, MIDC, Akkalkot Road, Solapur
— 413 006. ...Petitioner

V/s.

Chandrakant Shivchalappa Bondage,
Age : 31 Years, Occu.: Nil,
R/o. 362, Bharatratna Indira Nagar,

Near Sharan Math, MIDC Akkalkot
Road, Dist. Solapur ...Respondent

Mr. Kiran Bapat, Senior Counsel i /b Mr. Sarang Aaradhye, Ms.
Gauri Velankar, Mr. Gaurav Gawande for Petitioner.

Mr. Shafi Kazi with Ms. Sneha Pokle, Adv. Biju Joseph, Mr. T. V.
Loris, Ms. Anjali Nair i /b KLT Law Associates for Respondent.

CORAM : SANDEEP V. MARNE, J.
Dated : 6 March 2025.
ORAL JUDGMENT :

1) These Petitions are filed by the Petitioner-employer
challenging the Judgment and Order dated 12 October 2021,
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passed by the Member, Industrial Court, Solapur, allowing the
Revision Applications filed by the Respondent-workmen and
setting aside the Judgment and Order dated 3 March 2016
passed by the Labour Court. The Industrial Court while allowing
the Revision Applications, has directed reinstatement of the
Respondent-workmen with full back wages from the date of their

discharge i.e. 28 June 2014.

2) The Petitioner is engaged in manufacture and supply of
camshafts in automobile sector. Petitioner used to operate two
foundry units at Akkalkot Road MIDC and Chincholi MIDC
within Solapur District. According to the Petitioner, there was
reduction in the production activity, on account of which decision
was taken to shift the employees working in Akkalkot Road unit
to Chincholi unit. In respect of those employees who have not
willing to work at Chincholi unit, they were offered voluntary
retirement. According to Petitioner, a notice dated 27 January
2014 was published at the Akkalkot Road unit giving three
options of alternate employment at Chincholi MIDC, voluntary
retirement or retrenchment. Along with the notice, copy of

agreement executed with the recognized unit was also appended.

3) It is Petitioner’s case that most of the employees working
at Akkalkot Road unit either accepted the option of alternate
employment at Chincholi unit or voluntary retirement. The four
workmen involved in the present Petitions, however, did not

respond to the Notice dated 27 January 2014. One of them
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apparently lodged First Information Report, under the provisions
of the Scheduled Castes And the Scheduled Tribes (Prevention
Of Atrocities) Act, 1989 (“the Atrocity Act”), against one of the
managerial employees of the Petitioner. Petitioner terminated
the services of the Respondents by orders dated 28 June 2014
alleging various misconducts, such as threatening the
management representatives, defaming the company by giving
false interviews and misbehavior etc. It was stated in the
termination order that the employer had loss of confidence in the
workmen and that therefore it was not possible to conduct

domestic enquiry against them.

4) The termination orders were challenged by the
Respondents by filing complaints of unfair labour practice before
the Labour Court, Solapur. The complaints were resisted by the
Petitioners by filing written statements. Both the parties led
evidence in support of respective cases. After considering the
pleadings, documentary and oral evidence, the Labour Court
proceeded to dismiss the complaints by Judgments and Orders
dated 3 March 2016. In Revision, however, the Industrial Court,
Solapur, has reversed the decisions of the Labour Court and has
set aside the same. By its Judgments and Orders dated 12
October 2021, the Industrial Court has directed reinstatement of
the Respondents with full back wages w.e.f. 28 June 2014.
Petitioner-employer has filed these Petitions challenging the
Judgments and Orders passed by the Industrial Court on 12
October 2021.
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5) The Petitions came to be admitted by order dated 1
February 2024 and implementation of the orders of the
Industrial Court was stayed. At the instance of the Respondent-

employees, the Petitions are taken out for final hearing.

6) I have heard Mr. Bapat, the learned senior advocate
appearing for Petitioner. He would submit that the Respondents
were duly offered three options vide notice dated 27 January
2014. That the Petitioner was willing to offer alternate
employment to the Respondents at Chincholi MIDC foundry and
since such offer was voluntarily not accepted by them, the
Industrial Court could not have directed reinstatement with
back wages. He would submit that almost all workmen in the
Petitioner-factory at Akkalkot Road accepted either options ‘A’ or
‘B’ and accordingly started working at Chincholi MIDC or took
voluntary retirement. That despite giving such fair offers to all
the employees rather than going ahead with retrenchment, the
four Respondent-employees deliberately did not accept the said
offer and started misbehaving with the managerial staff with a
view to cause damage to the reputation of the company. He would
submit that instead of exercising the options as per notice dated
27 January 2014, the four Respondents-workmen were found to
have indulged in activities of lodging false FIRs under the
Atrocities Act, repeatedly threatened the managerial staff and
insisting that they must be offered work at Akkalkot MIDC unit.
That on account of atmosphere of terror created by the
Respondent-workmen, it was not feasible to conduct a domestic
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inquiry against them and after waiting for more than four
months, the Petitioner-employer was left with no other option,

but to terminate the services of the four Respondents.

7) Mr. Bapat would further submit that the Labour Court
has rightly appreciated the evidence on record while dismissing
the complaints. He would submit that the Petitioner-employer
justified the termination by leading evidence before the Labour
Court. That the Industrial Court has exceeded the revisional
jurisdiction under Section 44 of the M.R.T.U and P.U.L.P. Act,
1971 in reversing well considered decisions of the Labour Court.
He would accordingly pray for setting aside the Orders passed by
the Industrial Court.

8) The Petitions are opposed by Mr. Kazi, the learned
counsel appearing for the Respondent-workmen. He would
submit that the Petitioner failed to follow due process of law,
while terminating the services of the Respondents. That there is
neither any show cause notice nor a warning and directly their
services are terminated by arbitrary orders dated 28 June 2024.
He would submit that conduct of domestic enquiry was
mandatory in the facts and the circumstances of the present case
since termination was stigmatic. He would submit that the
management has not been able to justify its allegations about
commission of misconduct by the Respondent-workmen. That
their services could not have been terminated unceremoniously
by later trying to justify the action of termination by leading
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evidence before the Labour Court. That there is nothing on
record to indicate that the four workmen were communicated any

options by the Petitioner.

9) Mr. Kazi would further submit that the workmen were
interviewed by a TV Channel while they were waiting outside
the factory premises and that there was no malafide intention on
their part to harm the reputation of the company. That the
Labour Court’s Order was without application of mind. He would
rely upon the provisions of clause 25(iv) of the Model Standing
Order, under which issuance of charge-sheet to the delinquent
employee is mandatory condition before termination of services.
He would submit that past record of the Respondents was not
even considered where they were rewarded with several awards.
That in any case, there is total absence of evidence relating to the

allegations levelled in the termination notice.

10) In support of his contentions Mr. Kazi would rely upon

the following Judgments.

(i) Sandeep Kumar V/s. GB Pant Institute of Engineering
and Technology Ghurdauri & Ors., reported in 2024 II
CLR 246.

(i1) L. Michael And Anr. V/s. M/s. Johnson Pumps India
Ltd. (Civil Appeal No. 1605 of 1972, dated 10%™
February, 1975).

(iii)) The Workmen of Firestone Tyre And Rubber Co. of
India (Pvt.) Ltd. V/s. The Management and Ors. (Civil
Appeal Nos. 1461, 1995, 1996 and 2386 of 1972).
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(iv) Dharmarathmakara Raibahadur Arcot Ramaswamy
Mudaliar Educational Institute V/s. Education
Appellate Tribunal And Anr. reported in 1999 SCC
(L&S) 1288.

11) Mr. Kazi would further submit that the Respondents
were deliberately harassed on account of the fact that they belong
to lowest strata of the society. He would take me through the FIR
lodged at instance of one of the Respondents. He would therefore
submit that the Industrial Court has rightly set aside the
termination by directing reinstatement with full back wages. He

would accordingly pray for dismissal of the Petitions.

12) Rival contentions of the parties now fall for my
consideration.
13) In the present case, the Petitioner has raised a plea that

there was substantial reduction in manufacturing activities and
therefore it was decided to reduce the workers employed at
Akkalkot Road foundry. However instead of retrenching the
services of the workmen or to opt for layoff, the Petitioner
decided to offer employment to the workmen engaged in
Akkalkot Road foundry at its another foundry at Chincholi.
Petitioner has relied on following notice issued on 27 January
2014.

ferip:20/09/209%

AT
T4 BIFTRAT HHATATT A DY, HUd! Te1 IR T ATt Thasid ifed
q 3 AT IIHT aTea FaeAIA Ufciefielt Taf detell SRI

TR FATATIATT ST T IR TIT FTJOUIT AISATR DUIAT SaTGATT
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PUIT M SRS BIUAT BIFRII] JAGHAEET Tl el 318, IR

STPDHT IGERATIATT Wlefied < Tt fae PedT Agal.
wafy EDIDICEIG) iy FasuarE 3ifdd gea
It AT 9 | et aienfie aumsdiia _

HIgHE ygfeft AR Ffteeor fSie 30/09/2098
qaIfa geies 2 | s g g 3.00 TG
U1 ShHIeh 3 | BIIETil TGS IR DIHIR BT

I IRRNEG ddeled] Il 9€9 AGST HHER Do), HeledT BIFTRIAT
T wfa fFaer. Texe Tt 3RTeIT TF 3R fI9FTa At e dod
3T T g AT,

O e faficsasiar

IR P FIAS
TNl HoR-T 3T,

14) The agreement executed with the recognized union was
also appended to the notice dated 27 January 2014. Perusal of
the said agreement would indicate that there were following
stipulation in para Nos.1, 2, 3 and 4.

PN Tt
HewaT TRR & AP 0/0¢/09R Asiear It freid da-ae g s
@m@ﬁhmwwm@mmmwmﬁéa

2. WU PHIG 9: BN YAAH:- FeAIE IR fearet qul Sivfla srgd
HIFTRTET RISHTR [EHITITHTST SFTRIFAR IR ASHTR FBUH ey a1 gfeaeller
fARE PIFIRIAT AT U T S H At migl IR 3me &
Qe AT ST, FEUSHE TR, BHERR B, AR, VeSS SARHER] B IURITEl
EOUTT Fael A BRAT PEIGRECH Qﬂ%ﬁﬂ%a?aswamqﬁ?ﬁgﬁm
aifaeaR 098 TEY AN TIRATE & THAR 2093 UG 9 00 TIRATE g
quf EORITT . €Y TN HCICE 3T B.983Y aT 3ifeid HrIal Fosel. ST HIFTRIAT
TTRETS T JaTeTdT e o oI I3 SUATd Ael.

3. T 1 R — EIRT [Mgwit:- ST PR Gl hHID U ikl RIS T
Wﬁqﬁmwﬁﬁaﬁﬁaawlgﬁm T IS T SUAT At
79T R o fEGRTTaT TR + HaR TR 90% 3ffReh Y&d J&isy
BT PoledT T auaTs! 94 T TR + Fex TWIRTAT 90% SE
EGISESGH
© U PRI FegSCIaREler 31T HRUTT I,
wn?l%m@rﬂsswn? + TY9TeT 3T~ FHSIUIT ITaT.
qfg=aTal TR ¥ R €, fSaaiar TR FHS0Td I

e ael gafa it oifcm ged fRoATd 30/09/20 9% st GUARY 3.00 T 3.
. QIR ShHID 3 - BIAIR HUIA: dNIe el 91T ST el O Saeia 3itenfie
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faaTe PR TR ST WRPRDgT PFAIR HuTil RawR e fHevara
3151 IRl g N AT THat 3. et Qlval Tafarelt Jed HUeaR SR Hax
A (9T 64T 9 9 Q) Frareuary U ol

15) Thus in respect of those workmen, who were not willing
to work at Chincholi MIDC, the Petitioner had introduced
package for voluntary retirement under which the workmen were
supposed to receive pay for 90 days + 10% additional amount.
Additionally, they were entitled to receive compensation @ pay for
15 days of work rendered in the past + additional bonus. The
workmen were also offered their due amount of gratuity. It is
Petitioner’s case that despite giving such an attractive offer of
alternate employment, or in the alternate handsome amount of
compensation, none of the four Respondents approached the
Petitioner by exercising one of the three options. It is Petitioner’s
case that almost all other workmen either opted for voluntarily

transfer to Chincholi MIDC or voluntarily retirement.

16) In the above background where Respondents have not
responded notice dated 27 January 2014 for over five months, the
Petitioner has finally terminated their services by orders dated
28 June 2014. The termination orders dated 28 June 2014 read
thus:

fHTH ¢/08/2098
Jq1-Gh =T 3T

9. el DU FRATDIC S YefieT JFTHE SIUNCR AT USTR BN T8I, HUred]
IHADIC U T Hig! JFCAT ATebidhgd AT HIST BE ST, IUTITE! P
T T TSl BRI & 3TTe. T 3 HIFTR IR B TR

Q. R BEFIRFT BTG PHHI PRUATIST THaT of T SUATYESHT ha~1= =T fRiaredt
ifeifia aeEdidia Bighed qafft ISR RF® 09/02/09% Astiear AR

ST o e BT G ¥ B BIVAIHRAT HBfIel BT, TS AT, HERID BIFTR
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31Gh AR ArThs Jodldes! adi Siletel! 318 g IHY Tl FeHd GeaT adlfdet a1e
g T SHYERT SHTelell T8, IRy %ﬁﬁ? YR gSPTaT STael d o)
SId EOR BIUATH TR 3178 g PHIHTER B STeiel T8,

3. U9 Tl RIS HUHIRAT 3T ASgHR Josl et YIS e =1 -l STl qEol,
FHUT STferpTATef oI TTeTU, SO SaTd ATV 3R IR el T8, Jra! DT
aRE AfGBIIM et ST U IRTAN AHR ST IR AT B Dhef 31T,

8. TG 39 Tt AT R el TATHS Tetell JaRgd <gd dul f9ves @Iet,
%HW%Wm.WWWHMW
92/03/09% Mt eI DU ST STl 3178, TR STHIUNT T A1d ol idhiepT

T fIS 91T Yigel 3R

Yy, TE T T FeprR & ff U S (1S 7R 0920), 37 T S FES (1S TR 2899)
g off =t 7 ST (@1 FeR 8 W) T R’ 9§/05/209% st TR Q.30 T
graeft ST BT gaf dTe), ST el d gHd axlel 3 TEDFIR DIvKia!
URAT 7 BT TF 3TR AThEHed MTelTd @ Telle Fieft, Jiaiel sfsdaie IS Jefier
%H@ﬂwwéﬁﬁ?mmamﬁmﬁawmmmw

3TTR. TYATgEaT TraT™ 3121 ThIRedT IRecHIaE sl dTehle U 3Tel] 81T, IRy
HeT AN RV o A T8 Hag goedr 310 HQ‘)NWIH%MIjOO YT
%Q‘r\ra'ﬁf e q% U gITaRuT qUMET d SEeCird Sllelel 38, Jrel humired

§. T grel 9 g FerTR A O T Sed (1 FeR 09R0), 5 U STt Pides (PTe e
2899) g it I wH I (@IS TR 8 IR) M FHAAH Uil fADHIIfIoes
M ged fiRafe SRae defl / TITRT HTERA dhel. A5 T HUIdiiet JAfecred it
ST STeT SATUUIR 37Te. AT aaudhiges d IRparos puriidiiel dTcasul Juar,
FeRICIY g SBICTT diciel 372, Had 1T R gear a f7sug (Free & Fair
Environment) JTdTeR0T " HeAIHes RAER @R didmedt oo, qRuar Aoy awgd: a
PRNISKEEIEE

9. e qﬁ@?ﬁﬂ@ el u-rar fa4ry THTEeT (Loss of Confidence) SIEARSEES EN
f3A® 2%/0§/09% UNIH HUAT HIGT Jeh HRUITd AT 32, Jrerd oF Rfeied]
AR IHHETET GFe! BIIGUATT YidT RTd! d darcR PrIeefR I 3TaT HRudTd

Yo Tt A AT,

O Faemrey faficssRar
17) Instead of conducting domestic inquiry, the Petitioner
chose to justify its action by leading evidence before the Labour
Court. Accordingly, the Petitioner examined Shri. Sanjiv
Nagnath Malvatkar as its witness, who led evidence about
happening of the events leading to issuance of the charge-sheet.
All the four workmen examined themselves in support of their
respective claims. I have gone through the evidence of witness
Sanjiv Nagnath Malwadkar, who has given a detailed account of
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the events. After going through the evidence on record it is
difficult to hold that there is total absence of evidence on record

for complete exoneration of the Respondents.

18) Mr. Kazi has relied upon various Judgments of this
Court, as quoted above, in support of his contention that conduct
of domestic enquiry is mandatory condition before termination of
the services. However, it is equally well settled that in a given
case, the employer may not conduct departmental enquiry but
take the risk of proving the charges directly before the Labour
Court. Therefore, if evidence in support of misconduct is led
before the Labour Court, the issue of validity of termination is
required to be tested by considering the evidence led before the
Labour Court. In my view therefore there is some evidence on
record to prove the misconduct alleged in the termination letter.
The Labour Court had rightly appreciated this position and had
dismissed the complaints by its orders dated 3 March 2016.

19) As observed above, a special scheme was introduced by
the Petitioner management so as to prevent wholesale
retrenchment of employees and had offered them either alternate
job at Chincholi MIDC or compensation towards VRS. Under the
terms and conditions of the agreement, the workers were to be
paid compensation representing 90 days pay, compensation @ pay
for 15 days for each completed year of service and gratuity.
Though it is the case of the Respondent-workmen that the said

offer was never communicated to them, it become highly difficult
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to belive said contention for at least two reasons. Firstly, the
notice was apparently published on the notice board of Akkalkot
Road MIDC foundry. Secondly, the notice was accompanied by
agreement executed with the recognized union. Once the terms
and conditions of settlement are agreed upon by the recognized
union, it was the duty of the concerned workmen to have
acquired the knowledge about options extended by the
management through the Union. I am therefore not inclined to
accept the contention of four workmen that they had no

knowledge about issuance of notice dated 27 January 2014.

20) Though the Labour Court had rightly appreciated the
above position, the Industrial Court has set aside the findings of
the Labour Court. Perusal of the order passed by the Industrial
Court would indicate that it has taken into consideration some of
the irrelevant factors such as payment of gratuity to the
Respondent-workmen. In my view, mere payment of gratuity to
the workmen does not ipso-facto render termination invalid.
Even a terminated employee is entitled to payment of gratuity.
Therefore, mere because gratuity is offered to the four workmen,

such action would not ipso-facto render termination invalid.

21) The Industrial Court has also failed to appreciate the
position that the case does not involve total absence of evidence.
It is well settled position of law that presence of some evidence
on record in a domestic enquiry would suffice the test of
preponderance of probability. In the present case, since domestic
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enquiry was not conducted, the evidence has been led by the
Petitioner before the Labour Court. There is no finding recorded
by the Industrial Court that there is total absence of evidence on
record while directing reinstatement of the Respondent-
workmen. I am therefore not convinced with the reasoning
adopted by the Industrial Court for setting aside termination

and for directing reinstatement with full back wages.

22) At the same time, it must be noted that all the workmen
were offered the options of either working at Chincholi MIDC
foundry or to opt for voluntary retirement. If the Respondent-
employees were to opt for voluntary retirement, they would have
received handsome amount of compensation in the year 2014.
May be they were misguided in not accepting the option for
voluntary retirement offered to them in January 2014. The issue
is whether the compensation which the Respondent-employees
could have earned in 2014 is to be denied to them forever, merely
because they failed to exercise the option and later invited the
orders for termination. Considering the peculiar facts and
circumstances of the case, where the termination is not found to
be illegal, I am adopting wunusual course by awarding
compensation as per the formula for VRS implemented by the
Petitioner vide notice dated 27 January 2014. Thus, Respondent-
employees can be paid the entire amount of compensation as per
option No.2 indicated in the agreement executed with the
recognized union. This would ensure that the Respondent-
workmen are paid some amount of compensation and at the same
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time, no burden is put on the Petitioner-employer to pay back

wages to them.

23) Since, this Court has adopted the course of awarding
compensation to the four Respondents-workmen as per option
No.2 of voluntary retirement, which was offered to all the
employees by the Petitioner vide notice dated 27 January 2024, it
is not necessary to increase the length of this Judgment by
discussing ratio of various Judgments relied upon by Mr. Kazi.
Considering the fact that the compensation was payable to the
four Respondent-workmen in January 2014 and the same is
being paid to them now, it is appropriate that the amount of
compensation shall carry simple interest at the rate of 6% per
annum, from the date of termination i.e. 28 June 2014 till the

date of payment.

24) I accordingly proceed to pass the following order:
ORDER

@) Judgments and Orders dated 12 October 2021
passed by the Member, Industrial Court,

Solapur are set aside.

(i1) Instead of grant of relief of reinstatement and
back wages, the Petitioner shall pay each of the
four Respondents-workmen all the benefits of
package payable as per option No.2 of the
agreement dated 28 January 2014, the amount

towards which shall represent lump-sum
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compensation payable to them in lieu of

reinstatement and backwages.

(iii) The Petitioner shall accordingly compute the
exact amount of compensation payable to each
of the four Respondent-workmen in accordance
with option No.2 and shall pay the said
amounts to them together with simple interest
@ 6% p.a. from 28 June 2014 till the date of

payment, within a period of eight weeks.

@iv) Beyond the compensation so awarded, the
Respondents shall not be entitled to any other

service related benefits from the Petitioner.

25) With the above directions, all the four Petitions are
partly allowed. Rule is made partly absolute. There shall be no

orders as to costs.

[SANDEEP V. MARNE, J.]
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