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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

103 WRIT PETITION NO. 12653 OF 20:5

SAMBHAJI BHAGINATH LONDHE
VERSUS
THE ADDITIONAL DIVISIONAL COMMISSIONER AND OTHERS

Advocate for the Petitioner : Mr. Harshal Prakash Randhir
AGP for Respondent/State: Mr. P. D. Patil

CORAM : ARUN R. PEDNEKER, J.
DATE : 13.10.2025

PER COURT:
1. Heard.
2. The learned counsel for the petitioner submits that the

petitioner is the complainant. He filed the complaint against the
elected member of the grampanchayat i.e. respondent no.4 that he
has encroached upon the government property and, as such,
should be disqualified within the provisions of Section 14(J-3&) of
the Maharashtra Village Panchayats Act. On the complaint being
filed before the District Collector, notice was issued to respondent
no.4 and the report of the Sub-Divisional Officer was also called and
considering the report, the Collector dismissed the complaint.
Thereafter, the petitioner filed an appeal before the
appellate authority i.e. the Additional Divisional Commissioner,

Nashik. The same is under Section 16(2) of the Maharashtra
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Village Panchayat Act. The same is also dismissed and, accordingly,

the present writ petition is filed.

3. The learned counsel for the petitioner submits that the
notice of encroachment was given by the authorities to the father
of the respondent no.4 and that the respondent no.4 and his family
are a joint family holding agricultural property on which some

construction is done illegally.

4. The learned counsel submits that thereafter when the
notice was issued, the same was recalled by the concerned
authority considering the response that there is no construction
thereon. It is stated that later another notice was issued on

03.11.20243. It is stated that the said notice is also re-called.

5. The learned counsel for the petitioner submits that
from the notice it can be said that respondent no.4’s family has

encroached upon the government land.

0. Both the authorities below, however, on considering the
material has found that there is no encroachment at the instance of
respondent no.4. The finding recorded by the appellate authority
in the order dated 02.07.2025, page 64 of the petition, clauses 4 to

6 are relevant and noted below:
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The appellate authority has noticed that the notice of

encroachment is re-called by the PWD department and there is no

proof that any encroachment is done as there was no document

produced in terms of Namuna 1E indicating encroachment.

8.

Although, the petitioner has contended that respondent

no.4 has encroached on the government land, however, there is no

material found by the concerned authority, more so, when spot
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inspection conducted no encroachment was found and the report of

the Sub-Divisional Officer also indicated no encroachment.

9. Congidering the same and that the finding of the fact
recorded that there is no encroachment, this court cannot re-
examine the same in exercise of writ jurisdiction. No case is made

out.

10. The Writ Petition stands dismissed.

[ARUN R. PEDNEKER, J.]
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