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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

929 WRIT PETITION NO. 9276 OF 2024
KIRAN PRABHAKAR KOLI AND OTHERS
VERSUS
PURUSHOTTAM BHAGWAN SAPKALE

Mr. Anand I. Deshmukh, Advocate for the Petitioners.
Mr. Sushilkumar H. Tripathi, Advocate for Respondent.

CORAM: R.M.JOSH]I, J.
DATE : 6™ MAY, 2025

PC.:-

1. This petition takes exception to the order dated 13™ March
2024 passed by the learned Joint Civil Judge, Senior Division, Jalgaon
in Special Civil Suit No.353 of 2004 in application below Exhibit-32
whereby, the Trial Court has allowed application filed by the Defendant

for amendment to the written statement.

2. Learned Advocate for the Petitioners makes statement, on
instructions, that the Petitioners have no objection, if the subsequent
fact of filing of R.C.S. No.10 of 2005 and the judgment passed therein,
so also R.C.A. No0.203 of 2011 and the judgment passed by the
Appellate Court therein and pendency of second appeal before this
Court, is brought on record by way of amendment. He, however, raises
objection to the withdrawal of the admissions given in the written

statement dated 14" December 2004 vide Exhibit-14.
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3. Learned Advocate for the Respondent submits that the
statement made by Respondent-Original Defendant to the effect that he
is not the owner of the property is not withdrawal of the admission but
is a consequence of the order passed by the Appellate Court in R.C.A.
No0.203 of 2011. Thus, it is his contention that there is no reason to

cause interference in the impugned order.

4. There is no dispute about the fact that Special Civil Suit
No.353 of 2004 came to be dismissed by the Trial Court by judgment
and decree dated 7™ January 2005. This dismissal of the suit is
challenged by filing Regular Civil Appeal No.94 of 2016 (Old Case
No.H.C. First Appeal No.964 of 2005). This appeal is decided on 1*
July 2023, whereby the judgment and decree passed by the Trial Court
is set aside with relegating the suit back to the Trial Court for its

decision on merit.

5. There is no dispute about the fact that Respondent-Original
Defendant has filed written statement before the Trial Court vide

Exhibit-14 which reads as under:-

"q) Qe STeTciel FEUU g ANTO!, WRERAT deod fHesuaTe Ufoare™T deet
3TTR.

) UfER! g I EeEd folgd Aigy SuaTy atel IR 8K g STerel
TIR 3L,

3) IS FEUA TYEIN SR IR TRe SR aral gt wfdaree
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TRERFAR I THUT IBH B0 99 A TGATT BNl 9 M. BRI 99 AN
fesre el & WYEREd folgd i S0 TR 318, WRGRIA BT ARRI0T
g Sl TG AR IRY A AIE LGOI Piorchel drIceR RS AR,
HROT AfiaTS! & STeTciiel e tand JTeid 3TTe.

g) AT AN PIC T AT IR GaAGEad! PIvKier T wfdaacs Jm=a
T

Y) T, PIC A SHeT AT g el Tfarar A @Rarad folgd a digd

6. The written statement indicates that Defendant is ready to
execute the sale deed in favour of the Petitioner/Plaintiff. It is also
specifically averred therein that the Defendant is the sole owner of the

suit property.

7. As against this, the amendment sought by

Respondent/Defendant, which reads as under:-

i3)  ufdade ydf Alee AR A9e et am qreardid Aedd &
gfdarcidg TEUREd ASgd deoll HBUBRAl .g.7.90,2004 a1 SRIA
el BICT. Y @1 H. PICH & Dell TeUH ARRIV F9 SAef T Fabreraog
f3.31.7.203,R099 T T MaTel d.0¢.09.2094 st BT H. fSiegr
IR o i AR del I & Ufaelell deKkiiel AderHiHIe TaTorga
RS T SUITT §HH bell 3TR. T Fepleliang & Jfdare H. 1. 3=
TR 9 TeUls IR A TR AU RIS Pl IA® g A DA
3T g% 31Te. f3ren uRfercia ufcrardt &1 weme fercita gran fyesascttan guf g
THHg ATt feeiell 18!, TRd SHIART 9,92 dRId 3R Sl ARV F9d
Sheft I A PR 37e. e & wfaardian ST fioade ERERad o
IUITET DIUTE! SABR ARl ATEY. TIes T fsdiie WRERad ARTogTa
AT NfABR ATEY. T T HRUTET IR ST ST 4T 35 KT U 3R,

T g A 95.99.200% T . SAlpHd fCoicdT SER
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AR Ffdare & 28.99.200% s HHEER Tl 37, Siad aidid
I UTSfeiel STER AR TR %@ a1l & Ulegdd JANRM TSRy
ST Afdacr a8 S i folge feetelt WS, arg |
SR TR ! Bcfel! d <ff SR el s,

g) < foeIc Y, I gaT Wi YE HRodrd ardr. ]

8. This amendment sought by the Defendant came to be
allowed by the impugned order. Perusal of the amendment sought by
the Defendant indicates that he is seeking withdrawal of his admission
about being exclusive owner of the suit property and consent for

passing decree in favour of the Petitioner/Plaintiff.

9. Though, it was open for the Defendant to amend the written
statement in order to incorporate subsequent events, it is wholly
impermissible that the admissions given in the written statements are

allowed to be withdrawn.

10. In view of this, though, Respondent/Defendant was justified
in incorporating the facts with regard to the Regular Civil Suit No.10 of
2005 and order passed therein, so also in R.C.A No0.203 of 2011 and
the fact about pendency of the second appeal in this Court, but he
cannot be allowed to withdraw admissions. Hence amendment except
bracketed portion as indicated in paragraph No.6 above can only be

permitted to be retained.

11. Hence, petition stands partly allowed. The order dated 13™



Tauseef
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March 2024 passed by the learned Joint Civil Judge, Senior Division,
Jalgaon, in Special Civil Suit No0.353 of 2004 stands modified.
Amendment is allowed, except for the bracketed portion as indicated

hereinabove in paragraph No.6.

(R. M. JOSHI, J.)



