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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

930 WRIT PETITION NO. 6942 OF 2025

The Village Panchayat Gundewadi Through It's Sarpanch
VERSUS
The Executive Director CGD Indian Oil Corporation Limited And Others

Mr. Aniruddha A. Nimbalkar, Advocate for the Petitioner

Mr. S. V. Hange, AGP for Respondents State

Mr. Anand P Bhandari, Advocate for Respondent Nos. 1 and 2
Mr. S. R. Yadav-Lonikar, Advocate for Respondent Nos. 4 and 5

CORAM : RAVINDRA V. GHUGE &
Y. G. KHOBRAGADE, JJ.
DATE :  26™ June, 2025
ORDER:
1. This Petition was moved in vacation on 2nd June, 2025. The

learned Vacation Court issued notice, returnable on 16.06.2025. On
the next day (3rd June, 2025), the Petitioner moved a motion orally
indicating urgency, without notice to the Respondents. The matter was

taken on Board. The contesting Respondent was not even served.

2. A public project undertaken by the Indian Oil Corporation for
a major gas pipeline, was stayed by the interim order of this Court
dated 3rd June, 2025 on the ground that if the laying of the gas
pipeline is continued, it would cause inconvenience to the public at
large due to excavation adjacent to the residential houses of village

Gundewadi.
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We have heard the learned Advocates for the Petitioner and

the Company. Since the learned Advocate Shri Yadav-Lonikar is on the

Panel of Jalna Zilla Parishad and considering the urgency in the matter,

we requested him to assist the Court. He has, therefore, caused his

appearance on behalf of the Zilla Parishad.

4.

After extensively hearing this matter, we find that the Petition

is filed purely on apprehension, surmises and conjectures, which can be

summarized as under:-

(@)

(b)

(c)

(d)

(e)
®

Gas pipeline is being laid besides the road in between residences

and the road shoulders.

Since this is a high pressure gas pipeline, in future, there may
be an accident. An alternative road may be searched by the
Company and the present path of laying the pipeline may be

deviated and turned in a different direction.
Prior permission of the Grampanchayat was not taken.

Rs. 41.43 lakhs were paid by the Company to the Zilla Parishad
towards the repair expenses for restoring the status of the Kaccha
road or Pucca road or concrete road etc. as would be assessed

and quantified by the Zilla Parisad.
Compensation amount is not paid to the Village Panchayat.

Beyond the permission granted to the Company, they are illegally
excavating the land and illegally laying down pipelines beyond

1.7 kms. of the permission granted.
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(g) Lossis caused to the Gampanchayat by the excavation.

5. We find from the pleadings in the Petition, that there is no
averment as regards act of the Company of purportedly digging illegally
and illegally laying of the pipeline. There are no pleadings that it was
the Village Panchayat which spent money from it's pocket and laid
concrete road or the paver blocks or the Pucca road, etc. Now the
Petitioner Sarpanch present in the Court, has instructed the learned
Advocate for the Petitioner to state that the development works in the
village were with the funds of the Central Government or the State
Government through the Zilla Parishad and the Village Panchayat had

never used it's fund.

6. Considering the law laid down by the Hon'ble Supreme Court
in Mahadeo Savlaram Shelke & Ors. V/s. Pune Municipal Corporation &
Anr, 1995 (3) SCC 33 and Shiv Kumar Chadha V/s. Municipal
Corporation of Delhi, (1993) 3 SCC 161, public projects are not to be
interfered with unless there is a gross and glaring illegality which is

pointed with substantiation.

7. A public project cannot be stayed on conjunctures or surmises
or apprehension. No development in this country would take place if
water or sewage or gas pipelines are to not to be laid underground,
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because every person, who has a dwelling, objects to the laying of such
pipelines, development projects on the ground of some inconvenience to
the residents and people residing in the said areas. After such projects
are completed, the original condition of the road or the paver blocks,
footpaths, etc. as the case may be, have to be restored. If the trees are
required to be uprooted for the widening of the road, the project entails
plantation of the trees more in number than the trees which have been

chopped down or uprooted.

8. We have perused the order dated 26.03.2025 passed by the
Executive Engineer (Construction), Zilla Parishad, Jalna. 10 conditions

are imposed on the Company, which reads as under:-

" HeRel Hiddd! qikel DRIl qul Silell e, fauifhd

T 94 ARV GHE] ARG J9R a9 RIGRT ST
(TR FERTE ITfor T fehr ST, SemT It gatd deled
Gifelet 31ct g ot el g, 1. Rt TEHPRBR! AfTDHR],

9. RIT SUTeY T icdT Hibood] SR UTSUciTS

JAUITE M & TRIARTATIT BT AIG ATA DML HRUATT I,

2. TRl MM TSI TEIRT JAUE d AT HIaN™
RIEISEREIR CICH N KR EINE S
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3. HH WA MAFT AIRfAd, S g 9.fa .

ST 3TerehT-TTedT HYehTd g BT guf eudTd I,

3. URATFI UTH SR 3NIGRM 19 UTsUciigd I ]
IqEgHN IEYDT / IR A FUR AR Ire Hefad du-e e
7T,

g, T PUHI HSX DH DAl IIAT oFld YTfih
Tqs I THIIFES I eI 3MMUeAT TI:TAT SIGgHSRIR famer

PSS T3 B DRI, IT 1T IFAUI-IT BRI X! STt
IRATIREGT! ETe.

€. TET DU TG UISTST erbdiAl aviel el @.2
ama= fAulg gRuFRIde a8 dolde! FArifera glon-ar e gRuad

/ ArEA (oRITRT *1fe g el 4o axu Seeid B JEThRS
NEICH

9. TH OESUAET o & $Heid SNAHT RAredT  Jiod

JEICITd 3T FiedT SIS Soll BIUR T8l It hlodoil heThal™

pIosoll TITE]. NSRS HRURAT TS ST aIhd] YIS
T ISt Heed e Aot gd YRR Bl §EHBRS T8I

T ArSIIITAT TSI Y IS SISl AU IRTaS 0l g T

fohH= Tep g9 T Ig= Haehd WAt YRBTE §¢+ HRb I,
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C. T TSUelTsd o @M d 6T Wigd gadd HRugTedT HH]
Heehd U AT (g™ Niesr uRye 39 9w, e, Jrar

fRIAUIRGTST / SENREId NTetdl. 3Tl URfEHeY T UISuaiis

J B ATFAUITS 88 1.9, ST AT IRGH Sl 31T,

9o0. AT PR HR TH URUARA GRE 8T AR
AR Gid Scue AAN I PRSRR JHAM  TRUTSH!
SITEERT TUET PHUaR MeTel. JT. HARID g AR,

0. The apprehensions voiced by the Petitioner are -clearly
answered and taken care of in all these conditions. Each of the
conditions, if read carefully, would indicate that whatever apprehension
the Petitioner has in his mind, including the apprehension that whether
there would be any accident due to the gas pipeline, is also taken care
of. The pipe is being laid 1.2 meters below the ground. In advance,
the Company has deposited Rs.41.43 lakhs with the Zilla Parishad to
absorb the costs of restoring the Kaccha road, Pucca road or paver

blocks etc. to their original conditions.

10. Though there are hardly any pleadings in the Petition, on the
points which have been canvassed by the learned Advocate for the

Petitioners, we have still entertained the submissions and we find that
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every aspect is answered in the conditions imposed by the Zilla Parishad

on the Company.

11. A communication of the Executive Engineer addressed to the
Deputy Engineer (Construction) of the Sub Division, Jalna, dated
22.05.2025, would also indicate that the Zilla Parishad is monitoring
the project and keeping a vigil on the nature of work being done to
watch whether the conditions imposed are strictly followed or not.
While doing so, the Deputy Engineer is called upon to assess whether
any further damage is caused, either to the water connection pipeline/
sewage pipeline or the light poles or the cement poles or the paver
blocks. He is directed to make an assessment of the costs for repairs in

the eventuality of any of these facilities being damaged.

12. In view of the above, we find that this Petition is filed purely
on apprehension. Before any damage is caused, the Petition is filed
through the Sarpanch voicing apprehensions. Hence, we make it
clear that if any of the facilities are disturbed and which are beyond the
scope of the deposit amount of Rs.41.43 lakhs, under the directions of
the Zilla Parishad, an assessment would be made and would be got
verified from the Company and the amount, if any, would be taxed to

the Company by ensuring that the said funds are delivered to the
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authority who had spent the funds on such facilities. In short, such
amount would not be handed over either to the Sarpanch or to the
Village Panchayat. It will be spent by the appropriate authority of the
Zilla Parishad, keeping in view, the authority, which generated the funds

for providing such facility.

13. This Petition is dismissed.

14. The learned Advocate for the Petitioner prays that costs may

not be imposed on the Petitioner. In view of the said request, no cost.

15. The parties need not wait till this order is uploaded on the
official website. They shall act on this order, since it is dictated in the

open court.

(Y. G. KHOBRAGADE, J. ) ( RAVINDRA V. GHUGE, J. )

JPChavan
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