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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.5755 OF 2025

Jainobee w/0. Babu Sayyad,
Shanta w/0 Dagdu Sonvane ...  PETITIONERS
VERSUS
1. The State of Maharashtra
through its Secretary,
Women and Child Development Department,
Mantralaya, Mumbai — 32.
2. The Chief Executive Officer,
Zilla Parishad, Dharashiv,
Tq. and Dist. Dharashiv - 413501
3. The Deputy Chief Executive Officer
(Child Development),
Zilla Parishad, Dharashiv,
Tq. and Dist. Dharashiv- 413501.
4. The District Program Officer,
(Women and Child Development),
Zilla Parishad, Dharashiv,
Tq. and Dist. Dharashiv - 413501.
5. The Child Development Project Officer,
Integrated Child Development
Services Scheme, Project Ter,
Tq. and Dist. Dharashiv — 413501 ...  RESPONDENTS

Advocate for the Petitioners : Mr. Manoj T. Shelke
AGP for Respondent No.1 : Ms. Chaitali Chaudhari - Kutti
Advocate for Respondents No.2 and 5 : Mr. N.J. Patil

CORAM : ABASAHEB D. SHINDE, J.

DATE : 25.11.2025

JUDGMENT ( ABASAHEB D. SHINDE, J.) :
1. Heard. Rule. Rule is made returnable forthwith. With the
consent of the parties the matter is heard finally at the stage of

admission.
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2. The petitioners in this petition have challenged the order
dated 13.02.2024 passed by the respondent No.5 -  the Child
Development Project Officer, Taluka and District Dharashiv, by which the
services of the petitioners have been brought to an end as well as the
order dated 04.03.2025, passed by the respondent No.2 - The Chief
Executive Officer, Zilla Parishad, Dharashiv, by which the appeal filed by
the petitioners challenging order dated 13.02.2024 has been dismissed.

3. It is contention of the petitioners that the petitioner No.1 was
working as Anganwadi worker, whereas, the petitioner No.2 was working
as Anganwadi helper, in Anganwadi Center No.517 situated at village
Takali (Dhoki) under the project Ter, District Dharashiv. The petitioners
contend that the petitioners have put in 32 years of service on their
respective posts and their services were unblemished and without any
complaint whatsoever. It is further contended that during the period
from 04.12.2023 to 25.01.2024, since on account of strike of Anganwadi
workers across the State of Maharashtra, some home delivered
nutritional food at Anganwadi center could not be utilized and those
have become contaminated and infected with insects and cobwebs
therefore as per the petitioners contention due to said contamination the
petitioners took the said nutritional foods for the purpose of cleaning
from the Anganwadi center at some distance.

4. The petitioners further contend that some villagers of village

Takali (Dhoki) made complaint with the respondent No.5 alleging that
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the petitioners have committed theft of the said nutritional food, as a
result of which the respondent No.5 issued show cause notice to the
petitioners on 31.01.2024, thereby, calling upon their explanation in
respect of the alleged misconduct within three days by further observing
that if the explanation of the petitioners is found to be unsatisfactory,
appropriate action will be taken against the petitioners in view of the
Government Resolution dated 12.04.2007 (herein after called as “the said
Government Resolution”).

5. The petitioners contend that accordingly, the petitioners
submitted their explanation to the said show cause notice, thereby;,
stating that the petitioners have not committed misconduct nor the
petitioners have committed theft of the nutritional food but the said
nutritional food was taken for the purpose of cleaning at some distance.
However, it has been misunderstood as if the petitioners having
committed theft of the same and therefore it is requested that no action
be taken against the petitioners. The petitioners further contend that
without considering the explanation offered by the petitioners, the
respondent No.5 by an unreason and cryptic order dated 13.02.2024
brought the services of the petitioners to an end with effect from
14.02.2024.

6. The petitioners further contend that the petitioners therefore
preferred an appeal before the respondent No.2 as per the said

Government Resolution, inter alia reiterating that the petitioners have
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put in unblemished service as Anganwadi worker and Anganwadi helper
respectively with the said center for last 32 years, however without
recording subjective satisfaction about the explanation offered by the
petitioners, and without giving one chance for improvement of
performance contemplated under Clause 3(1) (2) of the said Government
Resolution, the respondent No.5 by order dated 13.02.2024, brought the
petitioners services to an end. It is further contended by the petitioners
that the respondent No.2, however, without taking into consideration the
above contentions raised by the petitioners, in their appeal, dismissed the
same and confirmed the order passed by the respondent No.5 vide
impugned order dated 04.03.2025. The petitioners, therefore, are before
this Court challenging the aforesaid orders.

7. Learned counsel for the petitioners submits that it is an
admitted fact that the petitioners have put in their services as Anganwadi
worker and Anganwadi helper respectively for last 32 years and their
services are unblemished and prior to said alleged incident there are no
complaints whatsoever against them either by the authorities or the
villagers. The learned counsel further submits that in the light of the said
Government Resolution, before taking any action against the petitioners,
the respondent No.5 ought to have taken prior approval of the
respondent No.3 - the Deputy Chief Executive Officer (Child
Development). The learned counsel for the petitioners further submits

that the said Government Resolution also contemplates that if the
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explanation offered by the Anganwadi worker and Anganwadi helper is
found to be unsatisfactory, in that case considering the past service of the
said Anganwadi worker or the Anganwadi helper, one chance should be
given to the said Anganwadi worker or Anganwadi helper to improve her
performance.

8. It is further submitted by the learned counsel for the
petitioners that the order of removal of the petitioners suffers on account
of non-adherence to the provision of the said Government Resolution. It
is further submitted that even while an appeal is provided for challenging
an order of removal before the respondent No.2, the appellate authority
without taking into consideration the contentions raised by the
petitioners has recorded the finding in a single line, thereby, holding that
the petitioners’ conduct is blameworthy for taking the nutritional food
outside the Anganwadi center without taking prior permission and, thus,
dismissed the appeal and confirmed the order passed by the respondent
No.5 vide order dated 04.03.2025. The learned counsel for the
petitioners, therefore, submits that considering the fact that the orders
impugned suffer on account of non-adherence to the said Government
Resolution, the same are liable to be quashed and set aside.

9. The learned counsel for the respondents No.2 to 5 relying on
the affidavit-in-reply contended that the respondent No.5 received the
complaints from the villagers of Takali (Dhoki) regarding theft of

nutritional food at the behest of petitioners and, therefore, the
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respondent No.5 issued show cause notice to the petitioners, thereby,
calling their explanation as to why an action should not be taken against
them. It is further contended by learned counsel for the respondents
No.2 to 5 that the action of bringing the services of petitioners to an end
is also based on the Panchanama drawn in respect of carrying the
nutritional food outside the Anganwadi center. It is also contended that
after the services of petitioners were brought to an end, the respondent
No.5 has appointed other candidates in the place of petitioners.

10. Learned counsel for the respondents No.2 to 5 would submit
that the orders impugned have been passed after taking into
consideration the complaints filed by the villagers so also Panchanama of
taking the nutritional food outside the Anganwadi center without prior
permission with intend to commit theft of the said nutritional food. The
learned counsel for the respondents No.2 to 5 would also submit that
though respondent No.5 called explanation from the petitioners,
however, the same is found to be unsatisfactory, and thus the respondent
No.5 was justified in passing an order of removal of petitioners from their
respective posts. The learned counsel further submits that even order
passed by the respondent No.2 is also legal and proper for the reason
that the respondent No.2 did not find any error in the order passed by the
respondent No.5 dated 13.02.2024, and, therefore, prayed for dismissal
of writ petition.

11. After considering the submissions advanced by the learned
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counsel for the petitioners as well as the learned counsel for the
respondents No.2 to 5, it would be apt to reproduce the relevant
provision of the said Government Resolution in verbatim and more

particularly Clause 3 which reads thus :

"3, RISl TAT -

q. Gegd SIUETSl Bridhdl, Hea-E 9 (Al SrEst sl
Il HROT qr@AT A 999 el R gardr e,
AEE BEEAl, HIAAE A A SOEEl Brwdl A
TAYEI TREIFER bell a8 oefi @l qeearg o Sy
FAFHA, FEAE d T FES! wEEdl A Uhadd
TR TEAT FAT AT HHG GAROT HOAEE UH G
T AT

. Gl ARl SNUEES! HEHdl, HIaE d A SEvErer
PG A=AT HAG GIRON Fel Tal, fban o= geran
b [/ FHIT ATl @Al qEed™ AN Ydheursar
AT A [T Yebod ATB A Gellgd AT HHA-
I YAqd qACH®  HEAEH HAA. q99 T F Afearr
GHA=al SEdld SEhE Fhed  AGHR Al ST HEd
FEFN AGHR (AN.F.) TN AFAAT UG Feioare A

o N o =
P HA-AIA A4 dlcels eldHh 4.

3. BEUHTH oIl FEET BB (el AIqg {bar e
FNUETS! FHAFHA HRENR THF  IJqAed AGAAT ga-AT
AT T eEAadd Hd. AN FM h Seledn (o
h BIOT-a1 SNER 39-A7 JHEARET TeAr AU Hriare!
efetd e FUAER 9 f[Afed SR diEar 1ed HEe

AlTFEY / Nieer | 9 a1 TeE AtIEry I FEl.
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Y. AU HRTERAE AT Ho- FEATS! HEadhl, Aea-e a
AT SRS SRS A= Ao RO qr@dl A™ A S,
=T GATEl U Hed A=Al [oed HRAE HIAM ATHR,
AT YehoqT=dl Sadid aTedaesTd Johed SATwd, aae JTHoT
aifor fearl Yeheur=ar e, aTel @6t Yhed ATTH 9
JUHET HEUFN AGHN (Aededrn) Sear 9wg aim qvard
Iq ATed. qud add HEAEEd Goer dAud HogrEr a4
foeEdr amdt i 7 afearl yweqrardt Etea Segar
e FHASN AuHN, Neal qRug AN AR Yhearard!
AT, UHICHE o [@hrd Far AroT AT Al A
TEUE N B Id Ale.”

12. From a bare perusal of clause 3(1) and (2) of the said
Government Resolution, it is evident that before taking action of removal
of any Anganwadi worker or Anganwadi helper after finding her
explanation about alleged misconduct unsatisfactory, in that case, she
deserves to be given one chance of improving her performance and if the
said alleged misconduct persists even after giving one chance to improve
her performance then, the respondent No.5 may bring the services of the
said Anganwadi worker and Anganwadi helper to an end with prior
approval of the respondent No.2.

13. In the instant case, as stated above, the petitioners were
working on the respective posts for last 32 years with unblemished
service and this appears to be the first incidence of alleged misconduct
at the behest of petitioners. However, the respondent No.5 without

adhering to the said provision of Clause 3 (1) of the said
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Government Resolution, straightaway passed an order dated 13.02.2024,
thereby, bringing the petitioners services to an end without recording
subjective satisfaction as to why the explanation offered by the
petitioners is found to be unsatisfactory as well as without obtaining prior
approval of respondent No.2 before passing an order dated 13.02.2024,
which is also one of the pre-requisite as contemplated under Clause 3(2)
of the said Government Resolution. Therefore, even assuming though not
admitting that the respondent No.5 having found the explanation offered
by the petitioners to be unsatisfactory, it ought to have given one chance
to improve their performance.

14. In that view of the matter, I am of the considered view that,
if at all the genesis for taking action against the petitioners is the said
Government Resolution, in that case, the respondent No.5 cannot take a
departure from the procedure as contemplated under Rule 3(1) and (2)
of the said Government Resolution. So far as order dated 04.03.2025
passed by the respondent No.2, thereby dismissing the appeal of the
petitioners it is pertinent to note that, the respondent No.2 itself has
observed that it is not the case of theft of the nutritional food but it could
be at the most said that the said nutritional food was taken outside the
Anganwadi center without taking prior permission. If that is so, the
respondent No.2 ought to have allowed the appeal filed by the
petitioners. On the contrary, the respondent No.2 by showing total

non-application of mind and without adverting to the grounds raised by
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the petitioners about non-compliance of Clause 3(1) and (2) of the said
Government Resolution dismissed the appeal filed by the petitioners by
cryptic and unreasoned order.

15. In view thereof, I am of the considered view that, this is a fit
case where the interference under Article 227 of the Constitution is
warranted. It is settle position of law that this Court can interfere with
the orders passed by the authorities under Article 227 of the Constitution
of India if the orders are found to be either arbitrary, unreasonable or
perverse. Since the orders passed by both respondent No.5 as well
respondent No.2 are perverse, arbitrary and unreasonable as those suffers
on count of non-compliance of the provisions of Clause 3(1) and (2) of
the said Government Resolution same deserves to be quashed and set
aside.

16. As far as the contention of respondents No.2 to 5 that after
removal of petitioners from their respective posts other candidates have
been appointed vide order dated 30.04.2024 is concerned, persual of
appointment orders issued in favour of those candidates depicts that
those appointments have been made subject to outcome of this writ
petition, therefore, since the order impugned are erroneous and liable to
be quashed and set aside, the petitioners deserves to be reinstated on
their respective posts and, therefore, the submission of respondents No.2
to 5 in that regard is unacceptable.

17. Hence, the following order :
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ORDER

A.  The writ petition is allowed.

B. The impugned order dated 13.02.2024 passed by respondent
No.5 and order dated 04.03.2025 passed by respondent
No.2 are hereby quashed and set aside.

C. The respondents are directed to reinstate the petitioners
on the posts of Anganwadi worker and Anganwadi helper
respectively in Anganwadi No.517 situated at village Takali
(Dhoki), Tq. and District Dharashiv, within four (4) weeks
from today.

D. Rule is thus made absolute in above terms with no order

as to costs.

(ABASAHEB D. SHINDE, J.)

habeeb/



