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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CRIMINAL APPLICATION NO. 1163 OF 2024

Pravin Prataprao Jagtap Owner Of Jagtap Automobiles

And Another .. Applicants
Versus
Rahul Janardhan Menkudale And Another .. Respondents

Mr. Nikhil Mallewar, Advocate h/f Mr. Sachin R. Pawar, Advocate for
the Applicants.

Mr. S. N. Bora, Advocate for Respondent No. 1.

Mr. S. B. Jadhav, APP for Respondent No. 2.

WITH
CRIMINAL APPLICATION NO. 1162 OF 2024

Pravin Prataprao Jagtap Owner Of Jagtap Automobiles

And Another .. Applicants
Versus
Rahul Janardhan Menkudale And Another .. Respondents

Mr. Nikhil Mallewar, Advocate h/f Mr. Sachin R. Pawar, Advocate for
the Applicants.

Mr. S. N. Bora, Advocate for Respondent No. 1.

Mr. S. B. Jadhav, APP for Respondent No. 2.

CORAM : KISHORE C. SANT, J.
DATED : 13™ JUNE, 2025.

Heard the parties for some time.
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2. Both these applications are filed by the accused in a trial for the
offence under Section 138 of the Negotiable Instruments Act (for short
“N.I. Act”). A ground raised for transfer of the case is that, now the
complainant is no more and his son is prosecuting the complaints.
Now, son of the complainant resides in Pune. The accused also reside
in Pune. It is thus submitted that, looking to the convenience of the
parties the complaints be transferred to Pune. It is further submitted
that, the trial is pending since 2012 and it is 13 years the trial is not
making any progress. The learned advocate for the applicants thus

prays for transfer of the complaints.

3. The learned advocate for the respondent/original complainant
vehemently opposes the application. He submits that, out of 13 years
for 10 years the accused has not remained present before the Court.
Even now there is a warrant issued against the applicants, but the same
could not the executed. For the delay it is the applicant himself who is
responsible. He submits that, when the Jamkhed Court has jurisdiction

there is no propriety in transferring the case from Jamkhed to Pune.

4. This Court has considered the case. Section 407 of the Code of
Criminal Procedure (for short “Cr.PC.”) gives the grounds for transfer of

the proceedings. Section 407 of the Cr.PC. reads as below :
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“407. Power of High Court to transfer cases and appeals.—(1)
Whenever it is made to appear to the High Court—

(a) that a fair and impartial inquiry or trial cannot be had in
any Criminal Court subordinate thereto, or

(b) that some question of law of unusual difficulty is likely to
arise, or

(c) that an order under this section is required by any
provision of this Code, or will tend to the general convenience
of the parties or witnesses, or is expedient for the ends of
justice,

it may order —

(i) that any offence be inquired into or tried by any Court not
qualified under sections 177 to 185 (both inclusive), but in
other respects competent to inquire into or try such offence;
(i) that any particular case or appeal, or class of cases or
appeals, be transferred from a Criminal Court subordinate to
its authority to any other such Criminal Court of equal or
superior jurisdiction;

(iii) that any particular case be committed for trial to a Court
of Session; or

(iv) that any particular case or appeal be transferred to and

tried before itself.

(2) The High Court may act either on the report of the lower
Court, or on the application of a party interested, or on its
own initiative :

Provided that no application shall lie to the High Court for
transferring a case from one Criminal Court to another
Criminal Court in the same sessions division, unless an
application for such transfer has been made to the Sessions

Judge and rejected by him.
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(3) Every application for an order under sub-section (1) shall
be made by motion, which shall, except when the applicant is
the Advocate-General of the State, be supported by affidavit

or affirmation.

(4) When such application is made by an accused person, the
High Court may direct him to execute a bond, with or without
sureties, for the payment of any compensation which the High

Court may award under sub-section (7).

(5) Every accused person making such application shall give
to the Public Prosecutor notice in writing of the application,
together with a copy of the grounds on which it is made; and
no order shall be made on the merits of the applications
unless at least twenty-four hours have elapsed between the

giving of such notice and the hearing of the application.

(6) Where the application is for the transfer of a case or
appeal from any Subordinate Court, the High Court may; if it
is satisfied that it is necessary so to do in the interest of
Justice, order that, pending the disposal of the application the
proceedings in the Subordinate Court shall be stayed, on such
terms as the High Court may think fit to impose :

Provided that such stay shall not affect the Subordinate

Court’s power of remand under section 309.

(7) Where an application for an order under sub-section (1) is
dismissed, the High Court may, if it is of opinion that the
application was frivolous or vexatious, order the applicant to
pay by way of compensation to any person who has opposed
the application such sum not exceeding one thousand rupees

as it may consider proper in the circumstances of the case.
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(8) When the High Court orders under sub-section (1) that a
case be transferred from any Court for trial before itself, it
shall observe in such trial the same procedure which that
Court would have observed if the case had not been so

transferred.

(9) Nothing in this section shall be deemed to affect any

order of Government under section 197.”

5. This Court finds that, no case is made out. Mere statement that,
it is in the general convenience of the parties is not sufficient to transfer
the proceedings. No any case is made out falling in sub section (1)
clause (a), (b) and (c). This Court, therefore, is not inclined to

entertain the applications.

6. The criminal applications stand dismissed.

7. The learned Trial Judge to complete the trial as early as possible
and by the end of June 2026. The applicants to co-operate in the trial.
No party shall seek unnecessary adjournments in the learned Trial

Court.

( KISHORE C. SANT, J.)

PS.B.
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