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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.1644 OF 2023

Dnyaneshwar s/o. Panditrao Kadam,

Age : 33 years, Occu. Nil,

r/o. Dhalegaon, Tq. Ahmedpur,

Dist. Latur ..Petitioner

Vs.

1. The State of Maharashtra,
Through its Principal Secretary,
Medical Education & Drugs Dept.,
Mantralaya, Mumbai - 400 032

2. Maharashtra Public Service Commission,
Bank of India Building,
3™ Floor, Hutatma Chowk, Mumbai
Through its Secretary

3. The Director,
Directorate of Sports and Youth Services,
Balewadi, Pune

4. Maharashtra Throwball Association,
Through its General Secretary
Kiren P. Phulzele,
Datey College Road, Umasara (OId),
Gurumauli Society, Yavatmal

5. Sachin s/o. Dashrath Wagh,
Age : Major, Occ. Service,
r/o. 19, Dheeraj Ratanjan Road,
Near Hanuman Temple, Hattij,
Tq. Barshi, Dist. Solapur ..Respondents

Mr.S.S.Thombre, Advocate for petitioner

Mr.A.R.Kale, AddI. Govt. Pleader for respondent nos.1 and 3
Ms.Rohini Wagh and Mr.V.R.Nawathe, Advocate for respondent no.2
Mr.S.S.Biradar and Mr.Manoj Kadam, Advocates for respondent no.5
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CORAM : R.G.AVACHAT AND
NEERAJ P. DHOTE, JJ.
DATE :  JULY 07, 2025

ORDER :-

This petition, under Article 226 of the Constitution of
India, takes exception to the judgment and order dated 04.01.2023,
passed by the Maharashtra Administrative Tribunal, Bench at
Aurangabad (“MAT”, for short), dismissing the petitioner’s Original

Application No.66 of 2018.

2. The facts, giving rise to the present petition, are as

follows:-

The Maharashtra Public Service Commission (MPSC) -
respondent no.2 published an advertisement on 26.08.2015 for filling
up Fourty-Eight posts of Food Safety Officers (Group - B). Two of the
posts were reserved for the candidates of “Sports (Open) Category”.
It was horizontal reservation. The petitioner preferred an application
for the said reserved category. He appeared for the screening test
and was interviewed also, subject to verification of his Sports
Certificate. The petitioner stood at serial no.110 in the regular merit
list; while he was at no.3 in the list of the reserved category (Open)

Sports. Since only two posts were reserved, the MPSC recommended
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the names of the first two candidates. The first one did not join. The
petitioner, therefore, moved the State Government in the Sports and
Youth Service Department for his appointment on the vacant post.
Before he moved such application, the MPSC, vide impugned
communication dated 23.01.2018, cancelled the petitioner’s
candidature on the ground of his Sports Certificate to have not been
verified. The petitioner, therefore, preferred an Original Application
to the MAT, for setting aside the said communication with further
direction to the MPSC to recommend his name for the said post.
Pending the hearing of the O.A., the MAT directed respondent no.3 to
verify the petitioner’'s Sports Certificate. It accordingly verified the

certificate, endorsing its authenticity.

3. On hearing the parties to the O.A., the MAT dismissed the
same, mainly on the ground that the Government Resolution dated
30.04.2005 stood superseded by the Government Resolution dated
03.10.2013. According to the MAT, the petitioner could not submit
the requisite documents for verification of his Sports Certificate, until
the end of December, 2017. Respondent no.3, therefore, closed the
petitioner’'s file. Since it was a horizontal reservation, the MPSC
converted the reserved category post into an open category and

recommended the candidate next in the merit list.
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4. Heard learned counsel for the parties.

5. Learned counsel for the petitioner would submit that as
of now, there are 30 vacancies. Even, MAT had made a query to the
State Government, as to whether it was inclined to appoint the
petitioner. He would further submit that the respondent - State is
inclined to give the petitioner appointment, if the MPSC recommends
the petitioner’s name. He adverted our attention to the Government
Resolution dated 30.04.2005 and then, to the subsequent
Government Resolution dated 03.10.2013. According to learned
counsel, the MAT observed the later Government Resolution to have
superseded the former one. He took us through the contents of both
the Government Resolutions, to submit that the Ilater one s
supplementary in nature. According to him, the petitioner had never
been informed about his Sports Certificate to have been sought to be
verified from respondent no.3. The petitioner learnt the same only
after his candidature was cancelled. According to learned counsel,
the petitioner was third in the merit list of the candidates selected
for the reserved post. The open category candidate, recommended
in the place of the candidate at serial no.1 on account of his non-
joining, too, did not join. As such, the MPSC, therefore, ought to

have recommended the petitioner, more so, when he was next in-
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line in the merit list of reserved category. He has further submitted
that no timeline was prescribed for verification of the Sports
Certificate. If the authorities concerned did not submit the certificate
verification report, the State was under obligation to issue
appointment order, subject to verification of the Sports Certificate.

Learned counsel, ultimately, urged for allowing the petition.

6. Learned AGP and learned counsel for respondent no.2 -

MPSC support the judgment and order impugned herein.

7. We have considered the submissions advanced. Perused
the documents on record. The MAT observed in the impugned order,
that the petitioner did admit that the MPSC had forwarded his Sports
Certificate to respondent no.3 for verification, vide communication
letter dated 02.11.2015. The Maharashtra Throw-ball Association
could not submit the documents for verification of the petitioner’s

certificate until end of December, 2017.

8. It needs no mention that the factual observations in the
judgment or order are presumed to be correct unless otherwise is
shown. Admittedly, only two posts were reserved for (Open) Sports
Category. The petitioner was, in fact, at the bottom of the regular

merit list. Because he applied for the reserved category post and
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the marks secured by him placed him at serial no.3 in the select list
for the reserved category post, the MPSC recommended the State
the names of first two candidates. True, one of them did not join.
Since the petitioner had submitted his Sports Certificate, certified by
the competent authority, the MPSC forwarded the same to
respondent no.3 for its verification. It was so forwarded before the
petitioner was called for interview. The communication dated
23.01.2018 indicate the MPSC to have informed the petitioner that in
terms of clause 4.3 of the advertisement and even in view of the
Government Resolution dated 03.10.2013, the petitioner ought to
have had his Sports Certificate verified. Since he failed to do so, the
MPSC recommended the name of an Open Category candidate for
filling up the vacant post. It did so, in response to the requisition
made by the State Government. It is true that said candidate too did
not join the post. It is also true that pending the O.A., the petitioner’s
Sports Certificate has been verified. We have perused the
documents relating to the petitioner’'s sports activities. The
question is, whether the petitioner is entitled to have his name
recommended for the reserved category post. It needs no mention
that no one has vested right to a post. The question is, whether the
MPSC was justified in cancelling the petitioner’'s candidature. The

communication dated 23.01.2018 itself indicates that the petitioner
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was informed of having been interviewed provisionally, pending
verification of his sports certificate. The petitioner’'s request letter
dated 26.10.2017 also indicate him to have urged the State
Government to make a requisition to the MPSC for his
recommendation, as he being on the wait list. Clause 4.3 of the
advertisement specifically informs the candidates called for
interview, to have their sports certificates verified from the

Directorate of Sports.

9. We first need to refer to the terms of the Government
Resolution dated 30.04.2005. Item no.7 therein pertains to the
general conditions. Sub-clauses 13 to 17 thereof are reproduced

below for better appreciation :-

(93) FERTE Glperar SFIFT 7o/dr 3R T HIfEDrIIhg
QBTG STRIENT GRTaR FYebIBINGT ST GasTga! 191hIRe E15T
el TG § & SRAT GRIBRaT delell 35 dafed
eIy BT FaeTe, PIST a Jae Hal, FERTE 5%, gur
Jrade TrTviare] gIgardr.

(9%) HaITP, PIST T Ja% Hal, TERTE 159, oI T FA0TH
7 ST [AviTclicr Arfaeld a-TTaR 378 fahar 18 & qurar.
THT oY FHOETRT  §ugef wafgd  SHeIRTd  FHITA
AwvgIRarT off Fifed! GGy @cfl sHeT o Fifed! H®
BIIGTATOT T HIGTIIHAT TSI JaHET g7 TG ETe!
g Td Fifedt Ji NI eBT ST THUYH A0
(9Y) ¥ TETET FATTHIEIST GaIcrd, HIST  Jad G, TERTE
I, GO T BT ST &1 FErETar diaveay agefier
YT IEGATT F9& o G5 BIIGYT T [T9FNHS Gve

BT,
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(9¢) FarT®, PIST T Ja% a1, FERTERIGY, gul J1+1 FH09T
TUrGiiET 3EqIeT U Hia~Td Waleld HrIfcri=T groqrdr.

(96) TITZTT JEqIT T Tlewiaq U1 leal 718l av aafed
BRI TH09T  gSdiesviiedT 3ifead Gefed SHIaNTY

TGctt A7 el

10. It is true that in view of sub-clause (17), if the report
regarding verification of the Sports Certificate is not received, the
candidate is required to be given a temporary appointment. The
question is, whether said clause was still in vogue, as was suggested
by learned counsel for the petitioner, on the date the advertisement
was published. We, therefore, need to have reference to the
subsequent Government Resolution dated 03.10.2013. The said

G.R. is prefaced with the following:-

gT  JUTTATERG  GRIGHIS]  ATEDIT [T
BRI Te-3], §, & T T GIIIAT TS TG
geridl 4 & Ue SRET IqUIEIETE SR SWRIE [T
30.4.200Y =T ANFT U AT YOI 3iTcter STTEd.
IT AT [FURITET GRTEE- 0 SIFER SREUISISaeT 3T
Arfelas @ fAfed BRUTT STTelel! SiTed. e G- 93
SITHR TERTE FIPwar SFIFT 37T Sav Fer HIfadr- g
GaIge] JREAT GeT¥IeT FAUBIBNGT @ T RG]
PRy sider &I gamor9d gefaa [y arterr!
SIYH/FTeIE, BIST G Jadedl, TERTE A, YU IS
IS GIGAaaTE]  Sed.  AGER WELRdT B
fgbrars]  RIoRe  gielear  doigdla  FEUTd  deed
ey BrTIRgT  STgdhIes  dUNUIETe]  qrsfact] S,
SMIBR  SIYHIPS  TIRUIEIGT  GIolacr  PlsTavas
FHITATYS] PTE] SHEaRTd FHITGA [afed SEdrey Aasrat
gaar eId TGRS o SHGAR [g@INId] $UE ovard
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V7] T MBI RE RTE] GFI. GRUITHT RIRIIeTT Haner
SEqAIT. IS G JUTTIEIRE @alg FHGIR GAuRiEsr
&GN & GeNIIST G 3 18], oS TeTaY 3=y
BIdl. WY S X INUIrR] GE aWd G SHGAR
YOYURGT §Y VIEUTE]  GEI QE9NIewdl  ofdf aRun-ar
TR @TZH Tl BISIAgId Fao9d qadaierar 3o
PRUGTGA T 31h, PIST T Jaepwal, FERTE 153, Ul JredlebgT
AT Fo E Sfar PRUIEEIT TERTE Fpear STIFT
fFdt @il 3e. WeY fAFddr SPETH SURRE [
3o.8. 200y =T AT [URHElT RewE© (93) e
TGRITEL GENUT XU FIF T [anTefiT gt 7

TSI 3T ST @lotieT FHTUT 5y ecerr 3ire :-”

While, the G.R. reads thus:-
ST 10l -

HERTE AIpwe] SNl Geaviedrd] a7oi aevr-ar
PN PIST T JADHAT FATTTAITAT T IR THATGaS Bqed
ST Golg FHEIRTE] GArEdiaie] [Has gige @ Gwergda
TETTE TERTE FAlnddr SN STgd PisT § Jaseq], gor
JreIens qIeqreid. SrdgT AGHR FHITE 11T STy
A gsarstt FeT FHIST § JIBHdT  GaATHITI T
AT PreTaea ISIEaed SATRITs FHE HERTE
IPHET SIRIIIIT GReT GIoardid.

2. THIYETE gAYl HRUITHIS] BIST HEICTIBGT
e Sl Alfed! Vb Hlewredr  BIAdEid  HeY
PO T TESTI HBIAVITT TE. X Jedid o
SRIAVIIT T14. 17 T BT FIET WRIGAR ST 8IS 7
TGE ST GATY BIST FECTIBgT Alfed! AFTAUITT STTeiel
36 T YA FT @9 EoigHs! guiied aRurd IrEt
ST BTG FITE]: HECHDS AR NIIe]T YIayNTar & e,

Y gd [y mERIE SRl
www.maharashtra.gov.in I7 THavETaR JYcTse] HRUTT
ST 3G AT GHaTH 209390039684 96229 3T
3ITE. & 31T [IceT wa1eri= wrefifard av HIGUard A 3Te.

TERIETE oI 12T 319 R T AT
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Close reading of the Government Resolution dated 03.10.2013 would
indicate it to have replaced paragraph 7(13) of the Government
Resolution dated 30.04.2005. This subsequent G.R. will have

precedence over the clause/s which is/are inconsistent therewith.

11. The record indicates that the MPSC had interviewed the
petitioner provisionally. The petitioner's Sports Certificate was
forwarded by the MPSC to respondent no.3 for verification. The
record further indicates the petitioner to have been aware thereof.
He did not pursue the matter. There is on record a letter issued by
respondent no.3 on 22.12.2017 to respondent no.2. The contents
thereof will indicate that the petitioner did not produce before the
Sports Association the necessary documents and therefore, the

petitioner’s file was closed.

12. It is reiterated that there were only two posts reserved
for the Sports (Open) Category. The petitioner was at Serial No.3 in
the list of those category candidates; whereas, he was at the bottom
of the regular merit list. The petitioner's Sports Certificate was
submitted for verification. For non co-operation on the part of the
petitioner and the Sports Association, his file was closed. It is only

after the petitioner realised one of the two candidates to have not
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joined the post, the petitioner requested the State Government to
make a requisition to the MPSC for his recommendation. The MPSC,
after having waited for a long, converted the reserved category post
into Open Category post and recommended the candidate next in
line in the regular merit list. True, the said candidate too did not join.
The petitioner could not be said to have a right to claim appointment
on the post. Although his Sports Certificate was, later on, validated
even though there are vacancies with the Department of the Food
and Safety, the MPSC could not be directed to recommend the
petitioner's name for appointment in the facts and circumstances of

the case.

13. The facts in the case of Sayali Nitin Inamke Vs. The
State of Maharashtra and ors., MANU/MH/3548/2023, relied by
learned counsel for the petitioner, indicate the petitioner therein had
secured marks more than respondent nos.3 to 6 therein, had
secured. Still, the names of respondent nos.3 to 6 therein were
recommended. In the facts and circumstances of the said case, the
decision therein was arrived at. The same has no bearing on the

present case.
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14. We, therefore, find no reason to interfere with the order
passed by the MAT. The Writ Petition, therefore, fails. The same is

dismissed.

[NEERA) P. DHOTE, ).] [R.G. AVACHAT, ).]

KBP



