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09 /08.12.2025: Heard, learned counsel for the parties.

2. DPetitioner has challenged the letter dated 18.06.2025, whereby
the respondents have directed to recover a sum of Rs.1,89,232/- from
the retiral benefit of the petitioner.

3.  After hearing the parties, [ find that the petitioner
superannuated on 31.01.2020. It is the case of the respondents that
while fixing the salary of the petitioner after granting him the second
stagnation benefit, he was paid excess salary to the tune of
Rs.1,89,232/-, which the respondents are trying to recover after five
years of his superannuation. The petitioner superannuated as
Assistant Controller from Damodar Vally Corporation. It is the case of
the respondents that since admittedly, the amount was paid in excess,

the same needs to be recovered thus, the order was passed.



Admittedly, the recoveries being sought to be made is after five years
of superannuation. Admittedly, there is nothing on record to suggest
that there was fraud or misrepresentation on the part of the petitioner.
It is the mistake which the respondents have committed without there
being any misrepresentation by the petitioner.

4. The Hon’ble Supreme Court in the case of State of Punjab v. Rafiq
Masih, reported in (2015) 4 SCC 334 has held that no recovery can be
made from the employee after superannuation. In paragraph 18 the
Hon’ble Supreme Court has held as under:-

“18. It is not possible to postulate all situations of hardship which
would govern employees on the issue of recovery, where payments
have mistakenly been made by the employer, in excess of their
entitlement. Be that as it may, based on the decisions referred to
hereinabove, we may, as a ready reference, summarise the following
few situations, wherein recoveries by the employers, would be
impermissible in law:

(i) Recovery from the employees belonging to Class Il and Class IV
service (or Group C and Group D service).

(ii) Recovery from the retired employees, or the employees who are
due to retire within one year, of the order of recovery.

(iii) Recovery from the employees, when the excess payment has been
made for a period in excess of five years, before the order of recovery
is issued.

(iv) Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been paid
accordingly, even though he should have rightfully been required to
work against an inferior post.

(v) In any other case, where the court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable
balance of the employer's right to recover.”

5. Considering the judgment of the Hon’ble Supreme Court and the
facts of this case, I find that this case is covered by the judgment of the
Hon’ble Supreme Court. Since, there is no misrepresentation on the
part of the petitioner and respondents are seeking to recover excess
amount after five years of his superannuation, the impugned order
from recovery is set aside.

6.  Accordingly, this writ petition stands allowed.

7.  So far as the claim of the petitioner of one month salary, which is

-



due, respondents will consider the same and if it is found that the same
is due and if there is no other legal impediment they will refund the

same to the petitioner.

8.  1.A.No0.10577 of 2025 stands disposed of.

(ANANDA SEN, J.)
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