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The Court :-None appears for the respondent. This is an application for 

interim protection and appointment of a Receiver over the hypothecated asset. 

Today,a prayer is made for appointment of a Receiver. The asset is described 

herein below :- 

“3118 IL bearing Registration No.CG04MC1562, Engine No.JGPZ110694 

and Chassis No. MB1JADHD1JPFC3415.” 

The petitioner contends that respondent Nos. 1 and 2, being desirous of 

purchasing the aforementioned vehicle, approached the petitioner. A loan-cum-

hypothecation agreement was entered into on June 22, 2023 at the office of the 

petitioner at premises No. Chowringhee Court 55/55/1, Chowringhee Road, 
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5thFloor, Calcutta 700071. The loan amount was approximately Rs.18 lakhs. 

The sum was to be paid back in 59 monthly instalments.  

The allegation is that, only the first instalment was paid and thereafter 

the respondents failed and neglected to pay the remaining instalments as per 

the repayment schedule. By a Notice dated August 31, 2024, the petitioner 

terminated the loan-cum-hypothecation agreement and made a demand. 

According to the agreement, the petitioner can also repossess the vehicle if 

defaults are committed by the respondents. The loan agreement contains an 

arbitration clause. My predecessor Judge held that this Court had jurisdiction 

to decide the matter, in view of the seat of arbitration being mentioned as 

Kolkata in the Schedule.  

Upon considering the, prima facie, case of the petitioner and upon 

rejecting the preliminary objection raised by the respondents, an injunction 

was passed on September 25, 2024, restraining the respondents from selling, 

transferring, alienating or encumbering the asset which has been described 

hereinbefore. Further direction was passed upon the respondents to preserve 

the vehicle in good condition. The respondents were also directed to disclose 

the location and status of the asset in their affidavit in opposition. According to 

the petitioner, on the date of filing of the application, that is on August 31, 

2024, the dues were to the tune of Rs. 22,53,720/-. An affidavit-in-opposition 

was filed by the respondents, inter alia, alleging that the respondents were not 

in a position to use the vehicle and as such could not earn from the same. It 
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has been stated that the vehicle is lying unutilized for a long period. Moreover, 

it is contended that the petitioner did not cooperate with the respondents and 

as such the registration of the vehicle was not complete. The photographs of 

the vehicle, which is lying in a reasonably good condition at Vijayvada, 

Transport Area Road, Pakirgudem have been annexed. 

This Court is of the view that a receiver need not be appointed over 

the said vehicle. The respondents will not be in a position to utilize the same 

and use it for the purpose behind such purchase. The location of the vehicle 

has been disclosed. However, the injunction which has been passed by my 

predecessor Judge shall continue for a period of three months. Apart from the 

usual course of business, the vehicle shall not be used for any other purpose. 

The same shall not be alienated or transferred and the condition of the vehicle 

shall be preserved. Any further relief that is available to the petitioner shall be 

prayed for before the learned arbitrator. 

The petitioner has not made out a case that the asset is either being 

removed from its location or there is an attempt to diminish the value thereof. 

Thus, a receiver need not be appointed. Moreover, the order of injunction was 

passed in September 25, 2024 and the notice invoking arbitration was issued 

on July 2025, i.e., after ten months from the first order of injunction. 

The petitioner has submitted that the notice invoking arbitration has 

already been issued on July 8, 2025. The respondents have also replied to the 



4 
 

same on August 8, 2025. Under such circumstances, the prayer for 

appointment of the receiver over the asset, is rejected.  

Although the affidavit-in-opposition used by the respondents is not 

on record, a copy of the same has been handed over to Court by the petitioner 

and the Court relies on the same and treats the same to be the original. The 

prayer for appointment of a receiver shall be made before the learned 

arbitrator. Needless to mention, the vehicle shall not be shifted out of 

Vijayvada.  

The application is disposed of. 

 

     (SHAMPA SARKAR, J.) 
 
GH/Pkd/TR 


