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The Court: 

1. This is an application under Section 11 of the Arbitration and 

Conciliation Act, 1996. The petitioner seeks appointment of a 

learned Arbitrator in terms of Clause 22 of the Facility Agreement 

dated August 23, 2023. The said clause provides that all claims and 

disputes arising out of the said agreement shall be settled by 

arbitration. The arbitral Tribunal will consist of a sole arbitrator to 
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be appointed by the lender. The parties agreed that the place of 

arbitration shall be Delhi or any other place as per the lender’s 

discretion. The courts chosen by the lender, would have exclusive 

jurisdiction to exercise powers under the Arbitration and 

Conciliation Act, 1996.  

2. The loan was terminated in view of the failure to repay as per the 

repayment schedule. A demand cum termination notice was issued 

on November 5, 2025, claiming a sum of Rs. 31,21,691.67 together 

with interest. The demand notice was duly served. Thereafter, the 

petitioner invoked the arbitration clause on April 10, 2025. 

3. Under such circumstances, the petitioner prays for appointment of a 

learned Arbitrator on two grounds, first, that the mechanism 

provided in the agreement for the lender to appoint a sole arbitrator 

is not permissible in law and that, the disputes and differences still 

remain unresolved.  

4. The agreement provided that the lender would have the discretion to 

decide on the seat and jurisdiction. Accordingly, the lender had 

informed the respondents that they had chosen the jurisdiction of 

the courts at Kolkata. Thus, this application has been filed before 

this Court. 

5. The learned Advocate for the respondent agrees to the seat at 

Kolkata, but submits that the claims are unsustainable and beyond 

the terms of the agreement.  

6. Under such circumstances, the application being AP-

COM/480/2025 is disposed of, keeping all points raised by the 
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respondents with regard to the arbitrability of the dispute, 

admissibility of the claims, limitation etc. open. The dispute is 

referred to arbitration by the sole Arbitrator. Smt. Anamika Pandey, 

(8336835229), learned Advocate will act as the learned Arbitrator. 

7.  The learned Arbitrator shall comply with the provisions of Section 

12 of the Arbitration and Conciliation Act, 1996. The learned 

Arbitrator shall be at liberty to fix her remuneration as per the 

Schedule of the Arbitration and Conciliation Act, 1996.  

 

                                 (SHAMPA SARKAR, J.) 
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