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IN THE HIGH COURT AT CALCUTTA 
CIVIL APPELLATE JURISDICTION 
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THE HON’BLE JUSTICE SABYASACHI BHATTACHARYYA 
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THE HON’BLE JUSTICE UDAY KUMAR   
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WITH  
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SABYASACHI BHATTACHARYYA, J : 
 
1. Affidavit of service filed in Court be kept on record.  

2. The present appeal has been preferred against an order dated 

March 28, 2025 passed in a Testamentary Proceeding.  

3. The appellant filed a probate application, which turned 

contentious upon being objected to and was registered as a suit. 

In GA/3/2025, filed in connection with the suit, the appellant 

sought injunction, both temporary and ad interim.  

4. Upon hearing learned Senior Counsel appearing for the parties, 

we find that the impugned order is somewhere in-between, in the 

sense that GA/3/2025 had already been moved previously and 

no ad interim order was granted but the application has not yet 

been finally decided. 

5. As such, the impugned order cannot be said to be the first 

occasion when there was a deemed refusal of the ad interim 

prayer made in GA/3/2025.    

6. In the impugned order dated March 28, 2025, the learned Single 

Judge barely recorded the filing of affidavits and kept the matter 

for hearing on April 04, 2025.  

7. We are informed that the learned Single Judge who passed the 

order impugned herein subsequently lost determination in the 

matter and as such the application bearing GA/3/2025 could not 

be heard.  



8. Learned Senior Counsel appearing for the appellant presses for 

an interim order protecting the appellant in terms of the prayers 

made in GA/3/2025 before the learned Single Judge.  

9. However, on a careful perusal of the impugned order, we find that 

no rights of either of the parties has been decided by the said 

order, nor can the same be said to be a “judgment” within the 

contemplation of the Letters Patent, to justify an appeal against 

the same.  Hence, the present appeal is not maintainable in view 

of the impugned order not qualifying as a judgment where the 

rights and liabilities of the parties were decided in any manner, 

even tangentially.                                                                                                                                                

10. Accordingly, APOT 110 of 2025 is dismissed on contest. 

Consequentially, GA/1/2025 stands disposed of as well.  

11. It is made clear that the merits of the contentions of the parties 

have not been gone into by this Court, as will be evident from our 

above observations, and it will be open to the learned Single 

Judge taking up the suit to decide all issues independently in 

accordance with law without being prejudiced by any of the 

observations made hereinabove.  

 

                 (SABYASACHI BHATTACHARYYA,J.) 

 I agree.  

 

 (UDAY KUMAR, J.) 

 

GH. 


