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1. Affidavit of service as filed today is taken on record. 

2. In this revisional application the judgment and order dated 

August 28, 2024 as passed by the District Judge, 

Darjeeling in Misc. (Appeal) No.8 of 2023 is impugned.   

3. By the impugned judgment learned First Appellate Court 

dismissed the said appeal which has been preferred under 

Section 59 (A) 3 of the Indian Forest Act, 1927 

(hereinafter referred to as the said Act).  On perusal of the 

internal page No.2 of the judgment it reveals that the 

learned First Appellate Court proposed to consider as to 

whether he has got any jurisdiction to interfere with the 

order which impugned before him.  In the impugned 

judgment however, this Court finds that the said Appellate 

Court has not returned any finding with regard to its 

jurisdiction.   
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4. It further appears that the said Appellate Court on the 

contrary entered into the merits of the order which is 

impugned before him without deciding the point of 

jurisdiction as raised by himself.   

5. In view of such this Court finds sufficient justification to 

allow the instant revisional application.   

6. Accordingly, the impugned order and judgment dated 

August 28, 2024 as passed in Misc.(Appeal) No.8 of 2023 

is hereby set aside.  Misc.(Appeal) No.8 of 2023 is thus 

remanded to the learned District Judge, Darjeeling for 

hearing afresh after giving opportunity of hearing both to 

the appellants and the respondents.    

7. With the aforementioned observations the instant writ 

petition being CO 210 of 2024 is disposed of.    

8. Urgent Photostat certified copies of this order, if applied 

for, be supplied to the parties upon compliance with all 

necessary formalities. 

   

         (Partha Sarathi Sen, J.) 


