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In spite of giving opportunity to the writ
petitioner to file an affidavit, no affidavit-in-
opposition has been filed as yet. It appears
that the writ petitioner had taken a loan and
there has been a dispute between the
petitioner and the cooperative society with
regard to the repayment of the loan. It is
submitted that because of failure of the writ
petitioner to repay the loan amount in full,
recovery was made from the salary account.
Since the appellant was not represented
before the learned Single Judge, this aspect of
the matter was not being considered.
We are of the view that the appellant has
made out a prima facie case. However, having

regard to the fact that the appellant could not

present the case in full and in the event it is



established in the writ petition that the
appellant is entitled to recover amount from
the salary to release the remaining dues in the
loan account, we set aside the order
impugned and the writ petition will now be
heard by the learned Single Judge.

The appellant shall file an affidavit-in-
opposition before the learned Single Judge
within two weeks from date. Reply thereto, if
any, be filed within one week thereafter.

The directions are peremptory.

Liberty to mention after the affidavits are
complete.

We make it clear that we have not gone into
the merits of the matter and the writ petition
shall be decided wuninfluenced by the
observation made by us in this order.
Accordingly, the appeal and the application
are disposed of.

However, there shall be no order as to costs.
Urgent Photostat certified copy of this order, if
applied for, be given to the parties upon

compliance of all necessary formalities.

(Soumen Sen, J.)

(Smita Das De, J.)



