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A very short question involved in this
application as has been raised by the petitioner
herein is that though the trial court recorded that
summon has been duly served upon pro-forma
defendant no. 4, but such summon was actually
not served upon pro-forma defendant no. 4.

Learned counsel for the opposite parties
submits that in addition to usual mode of service
paper publication was also made to cause it
served upon defendant no. 4 /petitioner herein.

Having considered submission made by the
parties and without going into the merits of the
dispute present application being C.O. 3767 of
2024 is hereby disposed of giving liberty to the
petitioner to make any appropriate prayer before

the Court below for reconsideration of the order



that was recorded in connection with service of
summons upon proforma defendant no. 4, within
a period of ten days from the date of
communication of this order and in the event of
making such prayer within that period, the court
below will dispose of such prayer in accordance
with law, and also in terms of the application filed
by the opposite parties/plaintiffs under Order XIII-
A of the Code of Civil Procedure, within a period of
two weeks thereafter, without being influenced by
any observation made by this court.

However it is made clear that pendency of
aforesaid prayer, if any, will not prevent the trial
court to hear and dispose of the case as well as
prayer made under Order XIII-A C.P.C.

Urgent Photostat certified copy of this order,
if applied for, be given to the parties upon

compliance of all requisite formalities.

(Dr. Ajoy Kumar Mukherjee, J.)



