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Petitioner

The learned advocate representing the petitioner prays for

enlargement on bail preliminary on the ground of Article 21

of the Constitution of India since he is in custody for last

two and half years.

Furthermore it is submitted on behalf of the petitioner that

the co-accused who is similarly circumstanced has been

granted bail by the Hon’ble Supreme Court of India and



Page 2

whereby further direction was given to the Trial Court to
make an endeavour to conclude the trial within six months.
It is submitted that till date, according to the learned
counsel of the petitioner, only five out of twenty six
witnesses have been examined and there is remote
possibility for conclusion of the trial within a reasonable

time.

On the other hand, the learned advocate for the State /
Prosecution raises strong objection to the prayer for bail. It
is submitted by the State that subsequently taking note of
the decision of the Hon’ble Supreme Court, further order
was passed by a Co-ordinate Bench rejecting the prayer for

bail of another co-accused.

It is his further contention that the present petitioner is not
similarly circumstanced with the person in whose favour

the bail has been granted by the Hon’ble Supreme Court.

Learned counsel for the State submitted that prosecution
intends to examine nine more witnesses and already nine
witnesses have been examined and to that extent a letter of
Sub-Inspector of Police addressed to the learned Public
Prosecutor has been submitted before this Court which is

taken on record.

He submits that the delay whatever has been caused is not
on account of prosecution, rather it is on account of
repeated interruption by the accused persons to represent

them before the learned Trial Court.
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The learned advocate representing the de facto
complainant, on the other hand, submits that serious
allegations are there against the present petitioner who is
directly involved with the incident and the trial is almost
completed and eleven witnesses have already been

examined.

After hearing the learned advocates for the respective
parties and considering the entire facts and circumstances
of the case, the first thing which primarily appears that
pursuant to the order of the Hon’ble Supreme Court, the bail
prayer of co-accused has been granted considering not only
the period of incarceration but also the specific role
attributed to the co-accused. In the instant case, on perusal
of the entire case diary, it primarily appears that direct
involvement of the present petitioner in the incident is
apparent and, therefore, he is not similarly circumstanced
with the co-accused who has been granted bail. Moreso, the

prayer of another co-accused has also been rejected.

After going through the entire facts and circumstances of
the case and considering the above, this Court is not
inclined to allow the prayer for bail of the present

petitioner.
Accordingly, the instant application for bail stands rejected.

Urgent photostat certified copies of this order, if applied
for, be given to the parties upon compliance of all necessary

formalities.

[ Chaitali Chatterjee (Das), J. 1]



