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1. It is submitted by the learned advocate for the petitioner
that he is innocent and falsely implicated. More so,
during investigation, it has come that he was not present
at the spot but the minor child gives her statement, which
is a tutored one, whereby the name of the petitioner and
the specific overt act has been described by the child.
2. It is further submitted by the learned advocate for the
petitioner that he is innocent and nowhere connected
with the instant case.

3. The prosecution raises strong objection and draws the

attention of the Court to the statement made under



section 183 of BNSS by the minor child before the learned
Magistrate.
Heard the submissions of both the learned advocates.

. Perused the materials in the case diary.

. On careful consideration of the materials in the case

diary, contents of the FIR, the nature of allegation
levelled, which is a very gruesome act indeed and in view
of the statement of the minor child, which, at this stage
cannot be considered to be tutored one and more so
considering the post-mortem report, which reveals the
cause of death of the deceased victim, this Court finds
that the present petitioner, throughout the investigation
evaded investigating authorities and therefore, at this
stage, when the overt act of the petitioner can be found
from the the record, this Court is of the view that benefit
of section 482(2) of BNSS may not be extended in favour
of the petitioner. Hence the prayer for anticipatory bail is

rejected.

(Chaitali Chatterjee (Das), J.)



