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Learned counsel for the appellant submits, rightly, that
instead of a revisional application under Article 227 of
the Constitution of India, a second miscellaneous
appeal has been filed erroneously. Hence, the appellant
seeks to withdraw the appeal with leave to file a
revisional application instead against the impugned
order.

We find that the impugned order is in the nature of an
injunction order passed in a miscellaneous appeal
under Order XLIII of the Code of Civil Procedure and,
as such, no second appeal is maintainable against
such order in law.

Accordingly, SMAT 1 of 2024 is dismissed as
withdrawn, with liberty to the appellant to file an
appropriate challenge against the impugned order
before the appropriate forum/court.

Liberty is also granted to the learned Advocate-on-

record for the appellant to take back the certified copy



of the impugned order upon furnishing a photocopy
thereof for the records.
CAN 1 of 2025 stands disposed of accordingly.

There will be no order as to costs.

(Sabyasachi Bhattacharyya, J.)

(Supratim Bhattacharya, J.)



