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1. Appeal is taken up for consideration subsequent to 

the order dated July 25, 2025. 

2. Learned advocate appearing for the appellants 

submits that the appellants do not wish to proceed 

with the appeal any further.  He submits that his 

clients enjoy rights under Section 10 of the West 

Bengal Highways Act, 1964.  He submits that 

ultimately under Section 10(3) of the Act of 1964, his 

clients are entitled to prefer an appeal to the District 
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Magistrate in the event the appellants suffer any 

order of eviction under the Act of 1964. 

3. Learned advocate appearing for the appellants 

submits that the appellants preferred a separate writ 

petition which is pending before the learned Single 

Judge. 

4. We decided on the merits of the appeal.  Therefore, 

at this stage prayer of the appellants for leave to 

withdraw the appeal need not be considered.  Be that 

as it may, since the appellants are making passionate 

plea with regard to non-service of notice under the 

Act of 1964 and service of notice on a dead person as 

also their statutory right under the Act of 1964, we 

requested the appellants to demonstrate their right 

to occupy the property in question.  Our attention is 

not drawn to any document establishing any iota of 

right of any of the appellants to occupy the property 

in question. 

5. Learned senior advocate appearing for the West 

Bengal Highways Development Corporation submits 

that August 19, 2025 is the date fixed for removal of 

encroachment. 
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6. No doubt, the authorities will proceed to remove 

such encroachment as are found at the property 

concerned. 

7. M.A.T. 475 of 2025 is disposed of. 

  

                                                           (Debangsu Basak, J.) 

 

         (Prasenjit Biswas, J.) 


