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1. This public interest litigation has been filed by three

petitioners, the first of whom is stated to be an advocate

and a former Councillor of Bidhannagar Municipal

Corporation. The petitioner nos. 2 and 3 are stated to

be the residents of Salt Lake area. The prayer sought

for in the writ petition is for issuance of a writ of

Mandamus to command the respondents to take a

policy decision to segregate Bidhannagar Municipal

Corporation from to Bidhannagar Municipality or

Bidhannagar Municipal Corporation excluding

Rajarhat-Gopalpur Municipality for the betterment of

the citizens.

2. As stated by the petitioners themselves, the decision is

in the nature of a policy decision. The question is

whether a Writ Court exercising powers under Article



2

226 of the Constitution can direct the authorities to

take a policy decision or to take a policy decision in a

particular manner. The definite answer to both these

questions is emphatic no. This Court is not empowered

to take such a policy decision to see whether a

particular Municipal Corporation should be formed with

certain areas and whether certain areas have to be

excluded from the existing Municipal Corporation.

Indirectly, the petitioners’ prayer would be to undertake

a delimitation exercise.

3. The learned advocate appearing for the writ petitioners

placed reliance on the decision of the Hon’ble Supreme

Court in Delhi Development Authority, N.D. & Anr.

Vs. Joint Action Committee, Allottee of Sfs reported

in AIR 2008 SC 1343 in support of his contention. We

have carefully gone through the said decision of the

Hon’ble Supreme Court and we find it is wholly

inapplicable to the case on hand. In the said decision,

the Hon’ble Supreme Court has pointed out four

circumstances on which a policy decision is subject to

judicial review. In the instant case, the petitioners seek

for a direction upon the respondents to take a policy

decision in a particular manner. Therefore, the said

decision can have no application to the facts and

circumstances of the case.

4. In any event, this Court cannot direct the respondents

to take a policy decision, as prayed for. Therefore, the
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prayers sought for in the writ petition cannot be

granted and the writ petition is dismissed.

5. However, this will not prevent the petitioners from

moving the appropriate authorities for necessary relief.

Apart from that, this writ petition cannot be treated as

a full-fledged public interest litigation.

6. No costs.

7. Urgent photostat certified copy of this order, if applied

for, be furnished to the parties expeditiously upon

compliance of all legal formalities.
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